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The Committee on Education and Labor, to whom was referred
the bill (H.R. 1122) to implement the recommendations of the Sec-
retary of Labor’s Task Force on Economic Adjustment and Worker
Dislocation, and for other purposes, having considered the same,
report favorably thereon with an amendment and recommend that
the bill as amended do pass.

The amendment strikes out all after the enacting clause of the
bill and inserts a new text which appears in italic type in the re-
ported bill.

INTRODUCTION

H.R. 1122 is based in large part on the report of the Task Force
on Economic Adjustment and Worker Dislocation established by
Secretary of Labor William Brock in 1986. During consideration of
H.R. 1616, the Labor-Management Notification and Consultation
Act of 1985, in the 99th Congress, Secretary Brock established a
“blue ribbon” task force to study the problem of worker disloca-
tion. In December of 1986 the task force issued a report titled “Eco-
nomic Adjustment and Worker Dislocation in a Competitive Socie-
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ty”. The report was signed by twenty representatives of business,
labor, government and the academic community. It stated:

In an environment of rapid economic change, employers
may have to lay off massive numbers of workers, or per-
haps close down entire plants. Such drastic action could be
dictated by new technology, foreign and domestic competi-
tion, demographic shifts, changes in demand, mergers and
acquisitions, or a combination of these forces. Whatever
the cause, workers face serious problems when they are
forced out of work. . . . Yet because the American econo-
my will continue to undergo major transitions, worker dis-
locations are certain to be an economic fact of life in the
foreseeable future. . . . Coping with the problem is a chal-
lenge both for the private sectors in the economy as well
as for public officials.

In order to address the challenge of dislocated workers, the task
force recommended a broad revision of the programs designed to
provide assistance to dislocated workers. These recommendations
form the basis of H.R. 1122, in particular the provisions contained
in Title I of the bill. The bill is intended to assure more efficient
and timely delivery of services to dislocated workers. It commits
subsequently greater resources to worker dislocation programs, re-
structuring and consolidating existing programs. It seeks to imple-
ment the task force finding that the earlier workers who are about
to be laid off are provided assistance, the more likely that the nega-
tive consequences of displacement will be minimized.

The task force agreed that “advance notification is an essential
component of a successful adjustment program.” However the
members of the task force could not agree as to whether advance
notice should be mandated by law. Because we believe it to be es-
sential to a successful adjustment program, H.R. 1122 contains a
provision requiring, when possible, notification of plant closings
and mass layoffs, as well as consultation between effected parties
once notice has been given.

For more than a decade, the Committee has studied the problems
caused by plant closings and mass layoffs and has considered legis-
lation to mitigate such problems. Much of the legislation we have
examined has been comprehensive in nature: past bills sought to
prevent unjustified and sudden plant closings by raising the cost of
closure to employers through the elimination of tax write-offs and
credits; most of the bills sought to protect employees from serious
financial loss by requiring the employer or the government to pro-
vide severance pay or weekly benefits; and most sought to protect
employees from loss of pension rights, loss of health and life insur-
ance coverage, and job loss by requiring the employer to fund those
benefits and offer transfer rights. Some of the bills referred to the
Committee attempted to encourage employees and communities to
purchase facilities slated for closing and sought to protect local gov-
ernments from catastrophic tax revenue losses. All of the earlier
“plant closing” bills included provisions that would have increased
the opportunities of displaced workers to train for new jobs. Many
of the bills the Committee considered would have created new
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agencies to monitor and forecast industrial relocation and disin-
vestment.

These far reaching bills were never approved, but elements of
them have been enacted as parts of other legislation. For example,
the Employees Retirement Income Security Act protects against
pension losses which formerly were a common result of plant clos-
ings. The Job Training Partnership Act created a small training,
counseling, and job search program for displaced workers and re-
quired the Secretary of Labor to monitor plant closings and issue
an annual report on their extent and location. Congress has ap-
proved legislation requiring that preexisting health insurance be
made available to employees at their own expense after a layoff.

Like these latter measures, H.R. 1122 does not seek to address all
aspects of the plant closings. Rather it is a bill that is focused on
the issue of worker readjustment. While it does not attempt to
solve all the problems caused by plant closings and mass layoffs, it
is a comprehensive approach to dealing with worker adjustment.
Rather than attempting to restrict plant closings or mass layoffs,
the Committee’s bill seeks to expand and revitalize our worker ad-
justment programs in order to help dislocated workers make the
transition from one job to another. It seeks to consolidate worker
readjustment programs, and to assure that assistance reaches
workers as expeditiously as possible. it is the first time that all as-
pects of a worker readjustment program have been addressed in a
single piece of legislation.

While the focus of H.R. 1122 is on the readjustment process, the
bill also contains provisions that are intended to help avoid unnec-
essary closings and mass layoffs. As well as it’s importance to a
successful readjustment program, notice and consultation, can also
be critical in the search for alternatives to layoffs or closings.
Notice makes workers and communities aware of imminent, job
loss, and consultation provides a process whereby alternatives to a
closing or mass layoff can be explored. It serves the interests of
workers, communities and ultimately the economy when unneces-
sary job loss is averted. Because notice and consultation help to di-
minish the magnitude of the dislocation problem they also help to
preserve the limited resources available for readjustment.

Like Secretary of Labor Brock’s task force, the Committee be-
lieves it is in the interest of both the health of our economy and
the well being of American workers to devote significant resources
to a sensible and effective worker readjustment program. Some of
the economic forces responsible for worker dislocation are inevita-
ble and positive. Others, such as our growing trade deficit and the
abandonment of domestic markets to imported goods, are unwant-
ed and avoidable. All agree, however, that ours is a dynamic and
sometimes fiercely competitive economy in which a certain number
of business failures, consolidations, relocations, and cutbacks are
inevitable. The primary purpose of H.R. 1122 is not to prevent
those changes that are an inherent part of the functioning of the
free enterprise system. Rather, the fundamental goal of the bill is
to make possible an orderly process of adjustment when closings or
mass layoffs are unavoidable.
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SUMMARY OF THE BILL

The Economic Dislocation and Worker Adjustment Assistance
Act creates a comprehensive system to provide prompt and effec-
tive adjustment and training services to dislocated workers. The
bill is in two parts: Title I replaces the provisions of Title III of the
Job Training Partnership Act. Title II provides for advance notifi-
cation of, and consultation about, business closings and permanent
mass layoffs.

Title I authorizes an appropriation of $980 million for the devel-
opment and administration by the States of comprehensive adjust-
ment programs for dislocated workers. The Secretary of Labor,
after approving the States’ program plans, allocates funds accord-
ing to each State’s population and rates of unemployment and
long-term unemployment. The Secretary may retain 20% of appro-
priated funds for national, multi-industry, multi-state and demon-
stration projects.

Workers are eligible for services if they have been laid off from
employment, have experienced long-term unemployment, or have
lost their self-employment because of general economic conditions.
States must maintain the capability to respond rapidly to immi-
nent plant closings or mass layoffs and provide services to affected
workers. In addition, a State may use the funds allocated to it for
normal labor market services, correcting basic education deficien-
cies, vocational and on-the-job training, and income support. Serv-
ices are delivered at the statewide level through a dislocated work-
ers unit or office, and at the local level through substate grantees
designated by the Governor, the chief local elected official, and the
local private industry council.

Title II requires employers to give advance notice of facility clos-
ings and permanent mass layoffs to employees and to State and
local governments. The amount of notice required depends on the
number of employees affected, with 90 days required when 50 to
100 employees are terminated, 120 days for 101 to 499 affected em-
ployees, and 180 days when 500 or more employees lose their jobs.
Exceptions are provided if the need for the closing or layoffs is not
reasonably foreseeable, if the employees were hired for a short
term project, or if the employer relocates within reasonable com-
muting distance and offers to transfer the employees. During the
notice period employers are required to consult in good faith about
the closing or layoffs upon request of the representative of the af-
fected employees or local government. Penalties are established for
failure to comply with these requirements.

PrIOR LEGISLATIVE AND OVERSIGHT ACTIVITIES

Legislation was first introduced to address the problem of plant
closings and worker dislocation in the Senate during the first ses-
sion of the 93rd Congress. The National Employment Priorities
Act, S. 2809, introduced on December 13, 1973, sought to amend the
Manpower Development and Training Act to require prenotifica-
tion and assistance to affected workers, businesses and communi-
ties. S. 2809 was intended to serve as the first step toward a nation-
al policy for industrial relocation.



5

In the House of Representatives, the first “plant closing” legisla-
tion was sponsored by Congressman William D. Ford of Michigan
during the second session of the 93rd Congress. Congressman
Ford’s version of the National Employment Priorities Act of 1974,
H.R. 13541, was introduced on March 18, 1974. H.R. 13541 sought
to amend the Fair Labor Standards Act of 1938 to require prenotifi-
cation to affected employees and communities of business disloca-
tions; to provide assistance (including retraining) to employees and
affected communities threatened with dislocation; and to prevent
federal support for unjustified dislocations. The bill was referred to
the General Subcommittee on Labor of the Committee on Educa-
tion and Labor, which held two days of field hearings on H.R.
135431, one in Detroit, Michigan on October 18, 1974, and another
in Pittsburgh, Pennsylvania on October 19, 1974. Witnesses inlcud-
ed several mayors and other civic leaders, displaced workers, union
officials, business leaders and Senator Richard S. Schweiker.

In the 94th Congress, several plant closing bills were introduced
including another version of Congressman Ford’s National Employ-
ment Priorities Act, HR. 76. The Subcommittee on Labor Stand-
ards held field hearings on May 9, 1975 in Akron, Ohio and on Sep-
tember 12 and 13, 1975, in Glassport, Pennsylvania and Shelby and
Warren, Ohio to explore the need for a legislative response to the
growing problems resulting around the country from plant clos-
ings. Witnesses included local government officials, business execu-
tives, union leaders and workers.

Congressman Ford reintroduced H.R. 76 in the 95th Congress.
The Subcommittee on Labor Standards held a hearing on H.R. 76
in Washington, D.C. on August 15, 1978, which focused on the
mental and physical health effects of job loss on displaced workers
and which presented evidence that European laws similar to H.R.
76 were working well.

In the 96th Congress, jurisdiction over plant closing legislation
was transferred from the Labor Standards Subcommittee to joint
jurisdiction between the Employment Opportunities and Labor-
Management Relations Subcommittees of the Committee on Educa-
tion and Labor. The subcommittees held a joint hearing on Janu-
ary 18, 1980 in Los Angeles, California, on H.R. 5040, Congressman
Ford’s National Employment Priorities Act of 1979.

H.R. 5040 required the provision of notice to the Secretary of
Labor and affected employees and local governments; required
businesses to provide assistance to dislocated workers; and author-
ized the Secretary of Labor to provide assistance to affected em-
ployees, businesses and local governments. The main difference be-
tween H.R. 5040 and previous bills was the shift in responsibility
from the federal government to the involved businesses, for com-
pensating affected workers and communities. Witnesses included
workers and union representatives who testified about first hand
experiences with plant closures and their effects on the Los Ange-
les community. _

Additional hearings were held by the Labor-Management Rela-
tions Subcommittee in Missoula, Montana on August 16, 1980, and
in Eugene, Oregon on August 18, 1980. Witnesses at each hearing
included workers, union representatives, business owners and man-
agers, local government officials, citizens’ groups and academics.
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The Labor-Management Relations Subcommittee continued its
consideration of plant closings and H.R. 5040 at a joint hearing
held with the Subcommittee on Employment Opportunities in Mar-
tinez, California on October 15, 1980. Once again, testimony was
heard from the entire spectrum of affected parties.

In the Senate, the Committee on Labor and Human Resources
held three field hearings—in Newark, New Jersey on January 22,
1979; in Camden, New Jersey on October 29, 1979; and in Cleve-
land, Ohio on March 7, 1980, to address the plant closing issue and
legislation before the Committee. At the latter two hearings, con-
sideration was given to S. 1608, the National Employment Prior-
ities Act and S. 1609, the Employee Protection and Community Sta-
bilization Act, each of which required prenotification of closings or
relocations of major industrial plants. Testimony was presented by
. several Members of Congress, affected workers, unions, businesses,
local government officials and citizens’ groups. Two more hearings
were held in Washington, D.C. on September 17th and 18th, 1980.
Witnesses at those hearings included representatives of firms
which had implemented exemplary adjustment programs for their
employees displaced in plant closings.

The Senate Select Committee on Small Business held a hearing
on February 5, 1980, in Washington, D.C. on the impact of the U.S.
Steel Corporation’s decision to shut down 13 of its plants on the
communities in which those plants were located. In the course of
that hearing, the United Steelworkers of America presented testi-
mony in support of a national policy on plant closures, but no spe-
cific piece of legislation was discussed.

The House Committee on Small Business held a series of seven
oversight hearings which resulted in a report, entitled ‘“‘Conglomer-
ate Mergers—Their Effects on Small Business and Local Communi-
ties” in 1980. House Doc. #96-343, 96th Congress, 2nd Sess. (Octo-
ber 2, 1980). The report reviewed evidence that conglomerate corpo-
rations, because they lack local community ties and loyalties, are
far likelier than other businesses to shut down or relocate facili-
ties.

Three plant closing bills were introduced in the House of Repre-
s}e;ntatives during the 97th Congress, but no action was taken on
them.

Several bills were introduced in the 98th Congress, including
H.R. 2847, Congressman Ford’s revision of the National Employ-
ment Priorities Act. H.R 2847 sought to facilitate the economic ad-
justment of communities, businesses and workers; to require busi-
nesses to provide advance notice of plant closings and permanent
layoffs; and to provide federal assistance, including retraining, to
dislocated workers.

Congressman Silvio O. Conte also introduced a plant clossing bill,
H.R. 5258, in the 98th Congress. The bill amended the National
Labor Relations Act to make plant closing decisions and perma-
nent layoffs a mandatory subject of bargaining.

The Subcommittee on Labor-Management Relations, chaired by
William L. Clay, held three hearings on H.R. 2847, two in Washing-
ton, D.C. on May 4 and 18, 1983, and another in Birmingham, Ala-
bama on July 25, 1983. In addition, a joint hearings was held by
the Labor-Management Relations and Employment Opportunities
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Subcommittees on July 8, 1983 in Los Angeles, California. Wit-
nesses represented the spectrum of interested parties—workers,
labor, businesses, government, and academics. The field hearings
highlighted how plant closings affect every region of the country
and every industry, including “high tech.”

On September 6, 1983, the Labor-Management Relations Subcom-
mittee favorably reported H.R. 2847 to the full Committee on Edu-
cation and Labor. No further action was taken on H.R. 2847 by the
Committee on Education and Labor during the 98th Congress.

The Committee on Banking and Urban Affairs, which had joint
jurisdiction over H.R. 2847 in the 98th Congress, addressed the
1ssue of plant closings and economic dislocation in its hearings on
Industrial Policy. At a hearing on July 18, 1983, before the Sub-
committee on Economic Stabilization, witnesses from unions, reli-
gious and community groups, and academia testified in support of
federal intervention to mitigate the impact of plant closings on dis-
placed workers and communities.

At the inception of the 99th Congress, on March 20, 1985, Con-
gressman Ford, along with Congressmen Clay and Conte, intro-
duced H.R. 1616, the Labor-Management Notification and Consulta-
tion Act of 1985. H.R. 1616 addressed only certain specific aspects
of the previous bills—mainly prenotification and consultation. A
joint hearing was held by the Subcommittees on Labor-Manage-
ment Relations and Employment Opportunities to consider H.R.
1616 on May 15, 1985 in Washington, D.C. Witnesses included
union and business representatives as well as academicians.

Both Subcommittees favorably reported H.R. 1616 to the full
Committee on Education and Labor on June 26, 1985. On July 28,
1985, by a vote of 20-12, the Committee on Education and Labor
ordered H.R. 1616 reported, as amended, to the House of Repre-
sentatives. That report, Report 99-336, was filed on October 29,
1985. Pursuant to H. Res. 313, H.R. 1616 was taken up on the floor
of the House on November 12, 1985, was considered on November
14, 1985 and November 21, 1985, and failed by a vote of 203-208.

Following the hearing held on May 15, 1985, the Ranking Minori-
ty Member of the Committee on Education and Labor, Mr. Jeffords,
and the Ranking Minority Member of the Subcommittee on Labor-
Management Relations, Mrs. Roukema, requested the Secretary of
Labor, William E. Brock, to establish a task force to develop new or
improved methods to deal with the problems of worker dislocation
and plant closings. In October, 1985, shortly before the House took
up H.R. 1616, the Secretary of Labor established a special 21-
member Task Force on Economic Adjustment and Worker Disloca-
tion “to examine the issue of plant closings and causes and effects
of worker dislocations, to evaluate current programs and policies at
the Federal, State and local levels, as well as those of foreign na-
tions, and to report its results and recommendations directly to the
Secretary of Labor.” Secretary Brock instructed the Task Force to
conduct a “comprehensive inquiry into problems faced by Ameri-
can industry and workers in adjusting to the certainty of techno-
logical change, foreign competiton and other market forces.” The
Task Force, chaired by Malcolm R. Lovell, Jr., held its initial meet-
ing on December 17, 1985 and transmitted its findings in the form
of a report, “Economic Adjustment and Worker Dislocation in a
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Competitive Society,” to the Secretary of Labor on December 31,
1986.

Early in the 100th Congress, on February 18, 1987, Congressman
Ford, along with Congressman Clay, Congressman Martinez, Con-
gressman Conte, and Congressman Evans, introduced H.R. 1122,
the “Economic Dislocation and Worker Adjustment Assistance
Act,” premised in large part on the work of the Task Force on Eco-
nomic Adjustment and Worker Dislocation as well as previous Con-
gressional consideration of the issue of plant closings and economic
dislocation. H.R. 1122 amends the Job Training Partnership At to
expand and redirect State programs to assist the reemployment of
dislocated workers; to require advance notice of plant closings and
mass layoffs and consultation with employees and local govern-
ments; and to establish demonstration programs to test the poten-
tial of public service employment and training loans to increase the
employability of dislocated workers.

The Job Training Partnership Act was enacted in October 1982,
Title III of that Act is intended to provide assistance to dislocated
workers. Since its enactment, questions have arisen regarding both
the sufficiency of the Federal effort to assist dislocated workers and
its effectiveness.

On March 17, 1987, a legislative hearing was held jointly in
Washington, D.C. by the Subcommittee on Labor-Management Re-
lations and the Subcommittee on Employment Opportunities on
H.R. 1122. Witnesses included representatives of unions and busi-
ness, former members of the Task Force on Economic Adjustment
and Worker Dislocation, and public officials including Hon. Angelo
R. Martinelli, Mayor of Yonkers, New York, testifying on behalf of
the U.S. Conference of Mayors and Isiah Turner, Commissioner of
the Washington State Employment Security Department and presi-
dent-elect of the Interstate Conference of Employment Security
Agencies. On June 9, 1987, the Subcommittee on Labor-Manage-
ment Relations and the Subcommittee on Employment Opportuni-
ties were discharged from further consideration of H.R. 1122, the
bill was considered by the Committee on Education and Labor, was
amended, and was favorably reported by a vote of 23 to 11.

Tue EXTENT AND ErFEcT OF WORKER DISLOCATION

As the Brook task force asserted, the American economy is con-
tinually undergoing changes. The market forces which traditional-
ly have influenced employment and industrial location patterns are
being intensified by the pressures of international competition. The
result is a churning of employment that causes millions of Ameri-
cans to be out of work each year.

Worker dislocation is a national phenomenon. Recent evidence
clearly demonstrates that the rates of dislocation are consistent
throughout the country. Workers are as likely to experience dislo-
’cratti’i)n whether they live in the North, South, East or West. (See

able I
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TABLE 1.—DISLOCATION OF ELIGIBLE WORKERS BY REGION, 1981-85 1

Worker dislocation Rate of dislocation (percent)
BLS region ® mayment Pt dosngs 1ot
Empioy ?rrllousang;g tho:s:nds Plant closings Total
New England 5,510 235 502 43 9.1
Middle Atlantic 14,671 676 1,486 486 10.1
East North Central 16,439 937 2,289 5.7 139
West North Central 1334 388 916 5.3 12.5
South Atlantic 15,778 742 1,601 47 10.2
East South Central 5,558 n 834 6.7 15.0
West South Centrat 10,343 629 1,466 6.1 142
Mountain 5,068 312 674 6.2 13.3
Pacific 13,900 783 1,798 53 129
Total 94,601 5,074 11,567 5.5 11.8

" t |?eel glg;r)y Mishel, “Dislocation, Who, What, Where and When,” paper presented at Eastern Economic Association Meetings (Washington, D.C.,
arch, .

2 Reggons are: New England (Maine, New Hampshire, Vermont, Massachusetts, Rhode Isiand, Connecticut); Middle Atlantic (New York, New
Jersey, Pennsylvania); East North Central (Ohio, Indiana, llinois, Michigan, Wisconsin); West North Central (lowa, Missouri, Nebraska, Kansas,
Minnesota, North Dakota, South Dakota); South Atlantic (Delaware, Maryland, District of Columbia, Virginia, West Virginia, North Carolina, South
Caralina, Gmr%'u}, Florida); East South Central (Kentucky, Tennessee, Alabama, Mississippi); West South Central (Arkansas, Louisiana, Oklahoma,
Texas); Mountain (Montana, Wyoming, Colorado, Utah, Idaho, Arizona, Nevada, New Mexico); Pacific (California, Hawaii, Washington, Oregon,
Alaska). Region determingd at the time of survey.

22183;1@: Bureau of Labor Statistics, January 1986 and January 1984. Dislocated Water Survey and Geographic Employment Profile, 1383 (Bulletin

Even when business births outnumber business dissolutions
there is often considerable dislocation on a local or regional level.
The creation of new high technology jobs in the Silicon Valley is no
solace to the thousands of rubber workers who lost their jobs in Los
Angeles and Akron. Nor, obviously, are copper miners who lost
their jobs in Montana or workers who lost their jobs in the Louisi-
ana oil fields, helped by the creation of new aerospace jobs in Hous-
ton or Long Island. Even during times of general economic expan-
sion, thousands of businesses in every part of the country imple-
ment decisions to close, relocate, or reduce the size of their oper-
ations, and millions of workers lose their jobs as a result.

Many of the millions of families affected by business closings and
permanent layoffs each your suffer great losses, both financial and
in terms of their mental and physical health. Earnings losses are
the most immediate and obvious result of job loss. Research shows
that most workers—and particularly older workers displaced by
plant closings, suffer large income reductions even when they suc-
ceed in finding new work.

While the financial impact of job loss is substantial, the health
effects of job loss can be even more dramatic. Researchers have
documented numerous physiological changes caused by stress fol-
lowing plant closures, including increased uric acid, blood pressure,
blood sugar, and cholesterol levels. These levels normally drop if
the workers find new employment. Depression, grief, and a sense of
bereavement usually afflict the victims of a closure as well. Suicide
rates increase dramatically among those who experience plant clos-
ings. These feelings and the loss of self-esteem which most workers
experience contribute heavily to the inability of displaced workers
to adjust and find new employment.

Many case studies of plant closings have identified serious
strains on displaced workers’ families. Social Service agencies
report huge increases in child abuse and spouse abuse after mass
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layoffs as the displaced workers vent their anger and frustration
on their families. Desertion and divorce increase especially in fami-
lies where the breadwinner remains unemployed a year or more
after the closure and family savings begin to be depleted.

The adverse effects of a plant closure or mass layoff usually are
not limited to the displaced workers and their families. The domino
or ripple effect of a plant closing has been well documented. As
dozens of mayors, city managers, and other local leaders have testi-
fied before this Committee and other committees of Congress, pri-
vate sector disinvestment decisions have public consequences—and
those consequences can be devastating. In order to adjust local gov-
ernment budgets, prepare social service agencies for the needs of
displaced workers, and pursue strategies to avert closings or re-
place relocation employers, community leaders and local officials
need timely notice of plant closings and mass layoffs, as well as ac-
curate information about the decision.

THE PRIVATE SECTOR RESPONSE

A number of well-run and responsible companies have taken
steps to notify and consult with their employees before making a
closing decision and to minimize the harm their plant closing and
employment cutbacks have caused. Either voluntarily or through
agreements negotiated at the collective bargaining table, corpora-
tions such as Brown and Williamson, Dana, Ford Motor Company,
Electrolux, Levi-Strauss, Bethiehem Steel, and others have provid-
ed many of the essential elements of a successful program of con-
sultation and aid to help displaced workers adjust to their job loss
and find a new job. Those elements include fair notice (some com-
panies provide as much as 18 months’ prenotification); consultation
before a final decision is made; and, if a plant is to be closed, con-
tinuation of health benefits, counseling, and job search assistance.

In a number of cases, consultation between management and the
representative of the employees has succeeded in averting a threat-
ened shutdown. For example, when the Xerox Corporation pro-
posed in 1981 to eliminate 180 production jobs at its Rochester fa-
cility, the Amalgamated Clothing and Textile Workers Union nego-
tiated with the company over the proposal. Through the exchange
of ideas and information at the bargaining table, productivity im-
provements were discovered which, when implemented, saved sev-
eral million dollars and 180 jobs. When Chrysler proposed to close
its Detroit Forge plant in 1982, the workers developed a renovation
and conversion plan to which Chrysler agreed. The skilled trades
workers modified forge presses, rebuilt scavenged machinery, and
renovated buildings without interruping production at the facility.
More recently, a plant closing which was announced two months in
advance, in accordance with Philadelphia’s plant closing ordinance,
was averted through efforts of the city’s Commerce Department.
Despite an obsolete plant, poor labor relations and $4 million
losses, Kelsey-Hayes was persuaded to purchase a newer, more suit-
able facility and retain 500 jobs in Philadelphia. With advance
notice and the employer’s cooperation—and a willingness to con-
sider alternatives—many more plant closings could be averted.
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When a plant closing cannot be avoided, responsible corporate
action can blunt some of the impact on employees. Brown and Wil-
liamson is a good example of corporate responsibility in a plant clo-
sure. In its closings of cigarette production facilities in Virginia
and Kentucky, the company gave its employees’ unions at least 18
months’ notice and negotiated an impressive package of benefits
for the employees, including severance pay, availability of early re-
tirement, continuation of medical insurance and transfer rights to
other company facilities. The company also established an in-plan
job search center, provided retirement and financial counseling,
and helped to fund retraining for the displaced employees and a
task force to help the community of Petersburg, Virginia find ways
to use the abandoned facility.

Many businesses, however, do little or nothing either to consult
with or to notify their employees about a mass layoff or a closing.
The Committee has heard testimony for 13 years about businesses
that shut down or relocated operations without so much as a day’s
notice to their employees, let alone any prior consultation or the
kind of financial and technical support many employees need to
adjust to their termination. Our hearings are replete with exam-
ples of large, profitable corporations that relocated operations to
new facilities—a process that takes many months to accomplish, if
not years—yet gave employees with 30 years of service no warning
until a week or two before their jobs were eliminated and then left
them to fend for themselves.

Recently there have been several studies documenting the fact
that American workers are receiving shockingly little notice of
mass layoffs or plant closings. The General Accounting Office con-
ducted a survey of employers who undertook plant closings or mass
layoffs between 1983 and 1984. Their study found that the median
length of notice provided to blue collar workers was only seven
days, and one-third of all business establishments shut down or laid
off workers without any warning at all. Non-union firms provided
their blue collar workers, on average, only two days’ notice that
their jobs would be eliminated.

The GAO survey provides solid evidence that the behavior of
these firms was not compelled by economic circumstances. Only 8
percent of the establishments with 100 or more workers that closed
or had a permanent layoff went bankrupt or filed for financial re-
organization around the time of the dislocation. Yet 66 percent of
all firms said they provided 14 days of advance notice or less to
their workers. A

GAO’s survey results have been corroborated by an independent
study of advance notification practices reported by the Bureau of
Labor Statistics (BLS) in January of 1987. BLS surveyed employers
who undertook permanent mass layoffs in seven States (Alabama,
Arizona, Arkansas, Massachusetts, Texas, Washington, and Wiscon-
sin) during the last six months of 1985. The survey reveals that in
these States, which represent every region of the country, “About 2
out of 3 layoff events in the seven States occurred without an ad-
vance notice to workers.” Even in Massachusetts, which has a
State program to encourage employers to provide advance notice,
5(1)% of all mass layoffs occurred without any warning to the em-
ployees.
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These two studies—by agencies of both the executive and the leg-
islative branch of the Federal government—prove beyond a reason-
able doubt that the current “system” in our country of voluntary
advance notice has been a failure.

THE NEED FOR NOTICE AND CONSULTATION; RECENT STUDIES

During the two years since the House narrowly rejected H.R.
1616 in November, 1985, five studies that domonstrate the need for
notice and consultation have been completed by various govern-
ment agencies and commissions, and the private sector.

The General Accounting Office (GAO) conducted a survey of em-
ployer who undertook plant closings and mass layoffs between 1983
and 1984. The survey’s two purposes were (1) to estimate the mag-
nitude of worker dislocation resulting from plant closings and per-
manent layoffs and (2) to obtain information on the length of ad-
vance notice provided to workers. As previously noted, the GAO
report documented that the vast majority of workers receive little
or no notice of closings or layoffs.

Secretary of Labor Brock’s Task Force on Economic Adjustment
and Worker Dislocation was composed of 21 members and included
representatives of business, labor, government as well as leading
academics. In December of 1986, the Task Force, chaired by former
Under Secretary of Labor Malcolm Lovell, Jr., issued a comprehen-
sive report, endorsed by twenty of the twenty one members of the
task force, on the magnitude and nature of the problems associated
with plant closings, the responsibilities of the public and private
sectors, the experience of foreign countries, and recommendations
to improve economic adjustment and international competitiveness.

The key findings and recommendation of the Task Force and its
subcommittees concerning advance notice and consultation include
the following.

1. Advance notice is an essential component of a successful ad-
justment program. A rapid response program like that established
in Title I of this legislation cannot be effective unless program offi-
cials are made aware of plant closings and large layoffs as soon as
possible.

2. There is no evidence that the productivity of the work force is
adversely affected during a notification period.

3. Longer periods of notice may preferable to shorter periods as
the evidence suggests that periods of notice of only two or three
weeks have negligible effects on reducting the duration of unem-
ployment of displaced workers.

4. Case study evidence suggests that advance notice of 6 months
or more when coupled with no loss of severance benefits for early
leaving and aggressive joint labor-management outplacement effort
is effective in accelerating worker adjustment.

5. Longstanding European individual notice requirements and
the more recently enacted (1960’s) laws requiring employers to
notify local officials prior to collective dismissals have not inhibited
structural adjustment and have not been opposed by employers.

In early 1986, the Congressional Office of Technology Assessment
(OTA) undertook an analysis of the costs and benefits of advance
notice and repaid response to plant closings and mass layoffs. OTA
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studied plant closings in Canada and the United States, surveyed
State practices regarding rapid response of worker adjustment
agencies to closings, and convened a panel of business, labor, gov-
ernment, and academic experts to help formulate options for im-
proving public policy.

OTA'’s key findings include the following:

1. The best time to start a project for displaced workers is
before a plant closes or mass layoffs begin; advance notice
makes early action possible—although it does not guarantee it:

(1) it is easier to enroll workers in adjustment programs
before they are laid off; (2) it is easier to enlist managers
and workers as active participants in displaced worker
projects before the closing or layoff; (3) with time to plan
ahead, services to workers can be ready at the time of
layoff, or before; and (4) with enough lead time, it is some-
times possible to avoid layoffs, altogether. Knowing in ad-
vance about a coming layoff is obviously of some value to
individual workers too, even if they do not get help from
an organized project. They have the opportunity to adjust
financial plans and get a head start on job hunting. In ad-
dition, many company managers see advance notice as a
benefit to the company itself, by improving relations with
the remaining workers, enhancing the company’s reputa-
tion in the community, and conforming with company or
values of fair and ethical treatment of its employees.

2. The amount of notice most workers now receive does not
allow enough time to prepare an effective program of adjust-
ment assistance for displaced workers.

3. Generally, it takes a minimum of two to four months to
put in place a comprehensive program of adjustment services
for workers.

4. The Canadian divisions of certain U.S. firms routinely give
2 to 6 months’ advance notice while some of their U.S. divi-
sions argue that it is “impossible” to give such notice and
others say it is economically disadvantageous. The Canadian
divisions report such advantages after giving notice as im-
proved safety and productivity. None of the firms lost credit or
customers after giving notice of a closing.

5. There is general agreement that fears about declines in
productivity or worker unrest after advance notice is given are
based on myth, not facts.

The most recent study of the costs and benefits of advance notice
is the report of the joint Committee on Science, Engineering, and
Public Policy of the National Academies of Sciences and Engineer-
ing. Entitled “Technology and Employment, Innovation and
Growth in the U.s. Economy,” the report is the result of 18 months
of research and analysis by a very distinguished panel of educators,
business leaders, scientists, union leaders, and experts in govern-
ment and law. '

" The Academies’ report reiterates many of the findings of the
studies described above and forcefully recommends that Congress
enact legislation to ensure that the victims of plant closings and
permanent layoffs receive at least 2 to 3 months’ advance notice.
The Academies’ key findings include the following:
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1. Voluntary advance notice is not functioning effectively—
few workes are receiving even 30 days’ advance notice.

2. The benefits of advance notice more than outweigh the
costs. Advance notice enhances the flow of information to
workers and consumers and distributes costs more equitably
among workers, consumers, and firms.

3. Advance notice requirements should be national in scope
and design, rather than being left to the discretion of the
states and the cities. All of the U.S. work force should be cov-
ered by a Federal program.

4. Advance notice to workers could be ensured elther by di-
rectly requiring employers to provide it or by providing tax in-
centives to encourage compliance. The former option has the
advantages of directly affecting corporate behavior and, pre-
sumably, of benefiting a larger share of the U.S. work force.

5. Advance notice of as little as one month reduces the dura-
tion of unemployment among displaced workers by as much as
27%. This suggests that advance notice reduces the costs to
taxpayers of unemployment insurance and related programs.

7. Workers who are not given advance notice of plant clos-
ings and layoffs suffer economic losses $4,500 and $15,000
greater than dislocated workers who do receive notice.

AMENDMENTS ADOPTED IN COMMITTEE TO ACCOMMODATE BUSINESS
CONCERNS

H.R. 1122 establishes a readjustment program that seeks to im-
prove the competitiveness of the American economy as well as to
minimize the hardship experienced by workers when they lose
their jobs. While striving to meet these objectives, the Committee
has also been mindful of the concerns raised by employers about
the provisions of H.R. 1122. During Committee markup several
amendments to the bill were adopted which addressed such con-
cerns,

The Committee adopted amendments offered by Congressman
Ford which addressed specific concerns. The followmg language
was added to the bill; “The remedies provided in this section shall
be the exclusive remedies for any violation of this title.” The lan-
guage was added to make it clear that the back pay remedy provid-
ed in the bill is the sole remedy available to those whose rights
under Title IT of the act have been violated. Language was added
allowing a court to award attorney fees as well as court costs to an
employer who prevails in an action concerning the violation of a
protective order under Sec. 205(c). An amendment clarified that the
consultation requirement has been met if the employer has “con-
sulted in good faith with [the employee and local government] rep-
resentative or representatives concerning the proposed plant clos-
ing or mass layoff and any alternative or modifications to such pro-
posal.” It was further clarified that the amount of notice an em-
ployer is required to give is reduced appropriately “if the plant’
closing or mass layoff is caused by business circumstances that
were not reasonably foreseeable as of the time that notice would
have been required by such subsection.” The language makes it
clear that an employer is not required to give notice of a layoff or
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closing to the extent unforeseeable events occur which necessitate
the closing or layoff and which preclude the employer from giving
notice and waiting to the end of the notice period before effecting
the closing or layoff.

Congressman Murphy offered several amendments adopted by
the Committee that modified the coverage of the bill. The bill does
not require that employers give notice or consult with seasonal or
temporary employees who have been hired with notice of the tem-
porary nature of their employment. Such employees have notice
when they are hired that their employment will be of limited dura-
tion and therefore have effective notice when they begin the job of
when it will end. Notice is also not required when an employer
offers an employee employment at a different location that is less
than twenty-five miles from the original work site. The Murphy
amendment also exempts from the notice and consultation require-
ments of the bill employees who have worked an average of less
than fifteen hours per week. Finally the Murphy amendment clari-
fies that in order to trigger the notice and consultation provisions,
fifty employees at a particular site must experience an employ-
ment loss.

Congressman dJeffords offered an amendment adopted by the.
Committee which makes it clear that an employer is entitled under
the bill to pay its employees the equivalent of severance pay in lieu
of notice. An employer need only pay backpay for each day that
notice was required but not given to meet the notification require-
ment of the bill.

RESPONSE TO CONCERNS RAISED ABOUT H.R. 1122

Opponents of this legislation have made a number of arguments
against it, but none of them withstands serious scrutiny. For exam-
ple, the U.S. Chamber of Commerce claims that for financially
marginal firms, to give notice that a closing may occur would be “a
self-fulfilling prophecy.” It is argued that creditors would react to
the notice of impending layoffs by refusing to extend credit or by
extending it on less favorable terms; that customers would seek
other suppliers; and that employee morale would fall, leading to de-
clines in quality and productivity. )

These arguments are greatly overstated. Would-be-creditors usu-
ally obtain detailed information concerning the financial status of
would-be-debtors before deciding whether to lend money. Thus, in
the vast majority of cases, requiring an employer to give advance
notice of a proposed closing or layoff would not provide any new
information to the employer’s prospective creditors. Moreover, inso-
far as an employer is seeking credit, and for that reason does not
know whether a closing or layoff will be required, the denial of the
credit could, in appropriate circumstances, constitute an unforesee-
able circumstance which would permit the employer to reduce the
notice period under the Committee’s bill.

Much the same is true with respect to the claim that requiring
advance notice of closings or layoffs would interfere with the abili-
ty of marginal employers to attract new business.

In most instances, before a customer places a significant order,
the customer will assure himself that the manufacturer has the
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wherewithal to satisfy the order. Thus, normally advance notice
would not provide new information to prospective customers. And
again, the unforseeable circumstances defense protects employers
from situations in which an employer’s failure to obtain an expect-
ed order is unforseeable and requires a closing or a layoff before
the end of the notice period.

Advance notice of closings and layoffs seems to affect worker
morale positively, if at all. As the National Academy of Sciences
reports, ‘“There is widespread agreement among business and
union leaders that advance notice does not lower worker productiv-
ity after the announcement.” Indeed, the National Academy of Sci-
ences report cites studies which indicate that both productivity and
quality improve after the announcement of a plant closing. (Tech-
nology and Employment, page 157)

Opponents claim that a Federal requirement that businesses give
their workers advance notice of mass layoffs and closures would de-
stroy management’s flexibility to respond to economic change.
They argue that every closing is different and that across-the-board
rules cannot take into account the great variety of employers and
markets.

H.R. 1122 has taken such objections into account. The notice re-
quirement is this legislation is not rigid and inflexible. It is sensi-
tive to firm size: the amount of advance notice required depends on
the number of jobs to be eliminated. A closing involving 50 jobs
would require only 90 days’ notice; a closing involving 500 jobs
would require 180 days’ prior warning.

In addition, although these provisions are commonly referred to
as “mandatory notice requirements” they are more accurately de-
scribed as ‘“‘severance in lieu of notice” provisions. This is because
the exclusive remedy for an employer’s failure to provide adequate
notice is the payment of severance pay. As a result, employers are
offered the choice in providing varying mixes of notice and sever-
ance pay when layoffs occur. For instance, an employer obligated
to provide 90 days’ notice of a layoff may elect to provide either 90
days’ notice and no severance pay, or sixty days notice and 30 days’
severance pay. The option of providing no notice and ninety days
severance pay is also available. This flexibility arises because the
notice provisions only set economic incentives to encourage employ-
ers to provide early notification of mass layoffs and plant closings.
Since early notification is clearly beneficial to the workers and
community involved, and imposes minimal, if any, costs to the af-
fected employers, it is sound public policy to create economic incen-
tives to encourage employers to act in a socially responsible
manner.

The “unforeseeable circumstances” provision also provides flexi-
bility. The particular situation facing a specific business is account-
ed for by allowing a reduction in the notice period—even its elimi-
nation—if unforeseeable circumstances prevent the business from
providing the otherwise required amount of advance notice. Thus,
an employer is not required to provide notice to the extent unfore-
seeable events occur which necessitate the closing or layoff and
which preclude the employer from giving notice. Notice is only re-
quired from the point at which the need for permanent layoffs be-
comes reasonably foreseeable.
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H.R. 1122’s requirements are far less rigid than the proscriptions
of European and Canadian laws regarding mass terminations. Yet
it must be emphasized that there is no evidence that the notice
laws of our nation’s trading partners and competitors have harmed
them in terms of international competitiveness or job creation. The
report of the Secretary of Labor’s Task Force on Economic Disloca-
tion and Worker Readjustment identifies the European and Cana-
dian advance notice laws as positive, ‘“useful and transferable” ele-
ments in those countries’ ability to adjust to economic change:

We strongly recommend that U.S. firms notify workers
and local government officials of impending plant closings
and mass layoffs. In order for a quick response program
like IAS to be effective, program officials must be made
aware of plant closings and large layoffs as soon as possi-
ble. Starting the adjustment process early and coordinat-
ing it with labor, management and local officials signifi-
cantly facilitates worker reemployment. Longstanding Eu-
ropean individual notice requirements and the more re-
cently enacted (1960’s) laws requiring employers to notify
local officials prior to collective dismissals have not inhib-
ited structural adjustment and have not been opposed by
employers.”

The Task Force explicitly rejected the arguments against manda-
tory notice laws raised by the Chamber of Commerce and others:

A major objection to the adoption of job security legisla-
tion patterned on European law is that European dismis-
sal law is largely responsible for Europe’s mistakes. A
review of the empirical, although limited, evidence finds
no support for such a strong conclusion. Moreover, surveys
show that employers’ objections to the legislation tend to
focus not on the central provisions of the law, like advance
notice, but on subsidiary aspects like the administrative
complexity, protection for special groups like white-collar
workers, and legal coverage of newly hired workers and
small firms. These are unlikely to be incorporated into any
U.S. legislation. On the other hand, individual advance
notice continues to be an accepted business requiement, as
it has been for many years in Europe in good times eco-
nomically as well as bad.

The Secretary’s Task Force also makes clear that the European
laws regarding mandatory consultation have not posed serious
problems for European industry and, in fact, make a positive con-
tribution to adjustment efforts.

Early and preliminary evidence from a recent study in-
dicates that collective dismissal legislation including man-
datory labor and management consultation does not inhib-
it structural change or worker adjustment.

* * * * * * *

‘A period of advance notice may also increase the flexi-
bility of the firm’s response to structural change by giving
labor and management time to consult on ways to help the

H.Rept. 100-285 -— 2
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firm adjust. Such consultation may preclude the necessity
for introducing government adjustment programs or may
complement such assistance efforts. The recognition
among many countries of the growing importance of the
role of labor and managment in private sector firms in the
adjustment process suggests that some form of advance
notice will become an integral part of the process.

Some have suggested that the information disclosure require-
ments of Section 204 are onerous and that business secrets are in-
sufficiently protected against harmful disclosure. Yet nearly identi-
cal requirements are an integral part of the Bankruptcy Act’s pro-
visions governing employer abrogation of a collective bargaining
agreement, where they have posed no serious problems for busi-
ness. Here, where the rights and interests at stake are not merely
the employees’ particular pay scale, seniority, or work rules (as
they are under the Bankruptcy Act), but the very existence of their
jobs, the duty of the employer to provide relevant information is
even greater. Moreover, in the Bankruptcy Act context, the em-
ployer is certifiably in financial trouble, whereas only 8% of em-
ployers which undertake plant closings or mass layoffs do so be-
cause of financial failure, according to the GAO.

Just as employers have not been harmed by the duty to disclose
relevant information under the Bankruptcy Act, neither have they
been harmed as a result of the similar duty under the National
Labor Relations Act. For more than 50 years, employers have been
obligated by the NLRA to provide their employees’ collective bar-
gaining representatives with financial information, production
process and productivity information, information about subsidiar-
ies and subcontracts, and a broad range of other information when-
ever that information is relevant to bargainable issues. For exam-
ple, if an employer resists union wage demands by claiming an in-
ability to pay, the employer may not refuse a union demand to
audit the employer’s financial records to verify its claims. Steel-
workers Local 5571 v. NLRB, 401 F.2d 434 (D.C. Cir. 1968), cert.
denied, 395 U.S. 946 (1969). .

No specific provision of the NLRA protects the confidentiality of
the employer’s internal financial information against disclosure to
competitors or the world at large, yet experience has shown that
such disclosures do not occur. Nevertheless, H.R. 1122 provides for
protective orders and heavy damages as a deterrent to ensure that
sensitive confidential information is not released.

Opponents have tried to portray H.R. 1122 as special interest leg-
islation that would benefit no one but unions and union members,
who now comprise less than 20% of the U.S. work force. In fact,
however, advance notice legislation has broad support. Two years
ago, a Lou Harris poll commissioned by Business Week magazine
discovered that two-third of the public favored a law requiring
businesses to give a year’s advance notice of a plant closing. This
year, a follow-up poll revealed that 86% of the American people
favor a law requiring companies to notify workers and local gov-
ernment officials in advance of a plant closing. This support ranged
across every region of the country and all occupations, regardless
of the respondent’s attitude toward business or party affiliation.
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Americans recognize that advance notice is reasonable and
humane.

Finally the Committee wishes to respond to allegations that the
real purpose of H.R. 1122 is somehow to outlaw or prohibit plant
closings. This is simply not true. Nothing in H.R. 1122 permits a
union, a local government, a State, or any person to prevent a
plant closing. The legislation would provide employees and local
governments an opportunity to influence corporate decisions to
reduce, relocate, or terminate operations, but the ultimate decision
to do so or not would remain solely within management’s discre-
tion. H.R. 1122 does not grant any court the power to enjoin or
delay a closing or a layoff; it merely provides reasonable money
damage remedies for occasions when such actions are undertaken
without fair notice or without consideration of the views of the af-
fected employees, their unions, or their community’s elected repre-
sentatives.

CoMMITTEE VIEWS
STATE WORKER READJUSTMENT COUNCILS

The Committee has adopted the recommendation of the Secre-
tary of Labor’s Task Force on Economic Adjustment and Worker
Dislocation that every State should establish a tripartite committee
to oversee the operation of the worker readjustment program. H.R.
1122 requires the Governor of each State to establish a State
Worker Readjustment Council composed of equal numbers of repre-
sentatives of labor, management and public and private nonprofit
organizations. The Governor must give first consideration to quali-
fied members of the State Job Training Coordinating Council and
must then consider the recommendations of labor organizations,
business, and other organizations with an interest in the reemploy-
ment of dislocated workers. The Governor must also assure that
the Council’s membership adequately represents both urban and
rural areas of the State.

The Committee believes it is crucial to the success of the worker
readjustment program to maximize labor-management cooperation
and the involvement of workers and their representatives, particu-
larly those from the industries most subject to dislocation. Labor
organizations are underrepresented on many State Job Training
Coordinating Councils (SJITCC), and limiting the membership of the
State Worker Readjustment Council to members of the SJTCC may
compromise its effectiveness. Moreover, the State Worker Readjust-
ment Council’s functions are too important to assign to a subcom-
mittee of the SJTCC, which in most States helps to coordinate the
employment and training activities of numerous State agencies but
has little involvement in recommending policy regarding issues
such as resource allocations or the approval of local service deliv-
ery plans.

The functions of the State Worker Readjustment Council include
the development of the annual State plan required by Section 313.
In essence, the State plan is a contractually binding description of
h}(l)wJ&‘};aAState will carry out its responsibilities under Title III of
the .
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The Council is also responsible for advising the Governor regard-
ing the establishment of statewide performance standards, the des-
ignation of substate areas, and the development of the formula by
which Basic Readjustment Services funds are to be allocated
among the substate areas.

The Council must review all substate plans submitted to the Gov-
ernor and recommend whether the Governor should approve them.

In light of the importance of these functions, the Committee
urges the States to fund the operation of the State Worker Read-
justment Councils promptly and adequately. After enactment of
the Job Training Partnership Act, States initially failed to provide
adequate staff resources for the SJTCCs. That mistake should not
be repeated.

RAPID RESPONSE

The bill requires each State to designate an identifiable dislocat-
ed worker unit (DWU) or office with the capability to respond to
mass dislocation events throughout the State. In States where an
existing unit already performs this function or has a capacity to do
so, the State may choose to designate that unit and charge it with
carrying out the rapid response functions required by the bill. The
Committee contemplates that many States will create a new unit
to serve this function. The Committee is not concerned with which
method is adopted, as long as the result is a single unit which is
identifiable throughout the State to businesses, workers and other
governmental agencies as the initial governmental contact point in
the event of a mass dislocation event. This follows the recommen-
dation. of the Secretary of Labor’s Task Force on Economic Disloca-
tion and Worker Adjustment.

There is considerable evidence that one of the most serious de-
fects in the current dislocated worker program under Title III is
the absence in most States of a rapid governmental response mech-
anism, even when an employer provides advance notice of a mass
layoff or closing. The September 1986 Office of Technology Assess-
ment (OTA) Special Report entitled “Plant Closing: Advance Notice
and Rapid Response” noted this deficiency and found that, as a
result, very few workers or companies are even aware of the exist-
ence of Title III services.

The Committee strongly believes that, for the programs author-
ized by this bill to work, the State can do this in a variety of ways,
but, for mass dislocations, the most effective manner is to establish
on-site contact with an employer and employee representatives
within a short period of time (preferably 48 hours) after the disloca-
tion event becomes known.

In visits to Canada and during Committee hearings on this bill,
the Committee has been favorably impressed with the success of
the labor-management committee approach utilized in Canada.
Moreover, the Committee notes that the Canadian approach was
singled out among all foreign approaches by the Task Force on Eco-
nomic Adjustment and Worker Dislocation as having the “highest
degree of replicability for the United States.” Moreover, the Cana-
dian approach has demonstrated usefullness in layoffs involving
both large and small businesses. For example, in industrial Ontar-
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io, 31% of the companies participating in the Industrial Adjust-
ment Service (IAS) program involve fewer than 60 employees. In
rural Nova Scotia, this increases to 67% with 19% involving fewer
than 20 employees.

The provisions of sections 303(b)5) and 314(b)B) are modeled
after the IAS and are intended to replicate that highly successful
program.

The DWU is to include specialists who have the responsibility of
making the initial contact with the employer and the worker repre-
sentatives and providing them with information regarding the
availability of relevant public programs. They are to assist compa-
nies and workers in the establishment and operation of joint labor-
management committees designed to address human resource
needs, including mass dislocations. The committees are composed of
worker and management representatives and a chairman who is
not affiliated with either side. A DWU specialist begins work on es-
tablishing the committee layoffs. In addition, the DWU specialist
participates as an advisor in committee meetings and other func-
tions.

The Committee operates pursuant to an agreement signed by the
employer, a worker representative, and the government. The DWU
specialist can be authorized to sign the agreement on behalf of the
government so that an agreement can be finalized immediately.
This agreement should provide the basis for shared financial par-
ticipation between the company and the State. In Canada, accord-
ing to testimony presented to the Committee by the IAS, the aver-
age operating cost of such committees in the second half of 1986
was $14,000 of which IAS’s share averaged $6,100. The average cost
per worker has been estimated at $93, with a return of $710 per
worker in savings resulting from the success of the program.

The principal objective of the joint committees is to develop em-
ployment alternatives for affected workers. This involves a broad
range of potential activities, including local job identification ac-
tivities, enrollment in training, coordination with governmental
programs and services, assistance in self-employment, early retire-
ment planning, consideration of employee buyouts, counseling, and
other forms of employment assistance.

In a typical situation, the first task of each committee would be
to compile all relevant information regarding each employee
through a questionnaire. With this information, the committee
members can develop a marketing strategy for each employee and
then make an aggressive search of businesses in the surrounding
area which might have openings. Ideally, committee members
would include individuals whose own position (e.g. plant manager,
foreman) gives them personal knowledge of the abilities and skills
of each employee. This helps the committee members to match the
unique needs and abilities of affected employees with the needs of
specific employers who have job opportunities.

The members of the committee are selected in an informal fash-
ion by the parties. Where there is a union, the union selects
worker representatives for those employees who are unionized.
Where there is no union, the selection is made by the employees
themselves. The formation of a committee in a non-union setting
has not proven to be an obstacle in Canada. According to a 1984
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survey conducted by Abt Associates of Canada, 66 percent of the
committees nationwide were formed in a non-union setting, rough-
ly matching the union/non-union ratio in the manufacturing sector
in Canada.

In the formation of a labor-management committee, each side
must be provided the opportunity for equal participation. However,
the committee may proceed with other than equal participation if
the parties so choose. Nothing would preclude specialists from the
DWU from providing assistance to affected employees when a
labor-management committee is not formed.

Ideally, a neutral chairman would be selected at the first meet-
ing, usually from a list provided by the DWU specialist. The DWU
is required to maintain a roster of available chairmen. The chair-
men should be persons whose backgrounds would enable them to
open doors in the community. The chairman is responsible for or-
ganizing the committee’s work and assigning tasks.

The Committee continues to hold meetings and assist employees
with placement until a judgment is made by the members that the
committee has fulfilled its purpose, even though there may still be
employees who are not yet reemployed. At this point, the commit-
tee disbands and the chairman is required to file a report with the
DWU which should include an account of the committee’s activities
and a specific accounting of the results of the committee’s work.

The Committee believes that, for the DWU to fulfill its goals, it
is imperative that its specialists serve as more than a simple con-
duit for providing funds and technical assistance to the committees.
Part of their time should be spent keeping in touch with employers
throughout their assigned area. The specialists also have the re-
sponsibility of providing or obtaining appropriate financial and
technical advice and liaison with economic development agencies
and other organizations to avert worker dislocations. This “net-
work” should enable them to aniticipate layoffs and closures as
well as potential job opportunities.

The bill prescribes these minimal guidelines and leaves room for
the State DWU’s to adapt their rapid response capability to their
own unique needs. The Committee strongly believes that, for each
State system to work, it will need highly qualified dislocated
worker unit specialists who, based upon their background and
skills, are able to establish a rapport with the private sector. That
rapport is essential to the creation of a climate which embraces the
use of labor-management committees to address mass dislocations.

The Committee recognizes that, at the outset, States will need as-
sistance in training specialists to perform these responsibilities.
Consequently, section 352(d) requires the Secretary of Labor to pro-
vide training of State staff in rapid response methods, including
proven methods of promoting, establishing, and assisting labor-
management committees.

The Committee is concerned that the needs of individuals whose
displacement has resulted from events other than mass layoffs or
plant closings be met. Many worker dislocation events involve
small numbers of workers at varying intervals, in which case utili-
zation of that approach described above may be inappropriate. This
is particularly true for dislocated workers in sparsely populated
areas such as individuals who either own or work for small busi-
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nesses, or for dislocated farmers and farmworkers. For these indi-
viduals, early response in the form of widespread and aggressive
outreach, the provision of financial evaluation and counseling
(where appropriate for determination of eligibility), and initial as-
sessment and referral to other available services could be the key
to their participation in job training programs. Therefore the Com-
mittee has directed each State to ensure that the capability exists
to respond to dislocation events in such situations. States may
choose to assist substate areas in establishing regional centers or to
supplement substates services by providing funds from state set-
asides for additional outreach, financial counseling and assessment
activities. The Committee does not intend the State to duplicate
substate services and expects that the State will coordinate its ac-
tivities closely with substate grantees.

DESIGNATION OF SUBSTATE AREAS

Recognizing the benefit of building on the existing service deliv-
ery structure established under the Job Training Partnership Act
(JTPA), the Committee has determined that existing service deliv-
ery areas (SDAs) serving populations of 200,000 or more, should be
automatically designated as substate areas for the purposes of the
Worker Readjustment Program. The Committee believes that the
designation of substate areas of this size provides for increased
local input in development of individual areas’ dislocated worker
programs. This determination is especially important to rural loca-
lites, ensuring equitable involvement in the development of plans
even in areas where population density is less concentrated. The
Committee also believes that by building on the proven JTPA de-
livery structure, coordination between local employment and train-
ing programs will be increased, duplication minimized, and that
time will be saved in implementation of the program that may be
otherwise taken up in the establishment of an entirely new system
of substate areas.

The Committee’s intent in automatically designating substate
areas of 200,000 or more, does not preclude the Governor from des-
ignating substate areas with either larger or small population
bases. In fact any two or more contiguous service delivery areas
that in the aggregate have a population of 200,000 or more may re-
quest substate designation. In such instances, the Governor may
deny such a request for designation, if it is determined that the re-
quest would not be consistent with the effective delivery of services
to eligible dislocated workers in the relative labor market area, or
would otherwise be inappropriate. No existing service delivery
areas however may be divided between two or more substate areas,
and all service delivery areas in a state must be included within a
substate area. Further, substate area designations may not be re-
vised more than once each two years. The Committee also intends
that existing rural Concentrated Employment Programs (CEPs)
which are designated as service delivery areas for the purposes of
the Job Training Partnership Act, be designated as substate areas
for the purposes of this title as well.
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SELECTION OF SUBSTATE GRANTEE

Each substate area shall designate a grantee. It is the intent of
the Committee that the substate grantee be chosen through a
three-part agreement achieved among the Governor (with advice
from the State Worker Readjustment Council), the local elected of-
ficials and the private industry council or councils for the substate
area. If no agreement can be reached the Governor will select the
substate grantee. The Committee expects that, in the selection of
the substate grantees, consideration will be given to such factors as
delivery of the services through a State agency at substate loca-
tions and prior experience in administering dislocated worker pro-
grams.

The Governor retains the authority to choose a State agency to
be the substate grantee in every substate area if no contrary agree-
ment is reached. However, the Governor is expected to enter into
good faith negotiation to reach agreement.

No presumption is made by the Committee that the administra-
tive entity or the grant recipient under Title II of the Job Training
Partnership Act will serve as the substate grantee. Entities eligible
for designation under this title include: Private Industry Councils,
service delivery area grant recipients and administrative entities,
private non-profit organizations, units of general government, local
offices of state agencies, and other public agencies. The Committee
further intends that the general program requirements and the
Federal and fiscal administrative provisions applicable to adminis-
trative entities or grant recipients under Title I of JTPA, are appli-
cable to substate grantees under this title.

SUBSTATE PLAN

Substate grantees are required to submit substate plans to the
Governor before any funds may be allotted to the substate grantee.
The plan provides the manner in which the authorized activities
will be carried out in the substate area.

The plan is developed on an annual basis by the substate
grantee. Prior to submission to the Governor, the local Private In-
dustry Council(s) and local elected officials shall have the opportu-
nity to review and comment on the plan. The committee intends
that such review and comment be performed in a timely fashion,
thereby not delaying the implementation of programs in the sub-
state area.

The Governor approves substate plans based upon the recom-
mendations of the State Worker Readjustment Council. It is the ex-
pectation of the Committee that unless there is substantial dis-
agreement regarding the plan, questions as to the process by which
the plan was developed, or reason to believe that the activities de-
scribed in the plan are inconsistent with the intent of the title,
that the Council and the Governor should act on the plan within a
reasonable period of time, so that the provision of services is not
delayed or interrupted.

The substate plan should include a description of the activities
that will be conducted to implement the programs authorized. The
plan provides the blueprint regarding the clients to be served, the
basic readjustment and training services to be provided, the coordi-
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nation design, the performance standards to be applied and a de-
tailed budget. If the substate area participates in providing rapid
res%)r(lise activities in concert with the State, these must also be de-
scribed.

The past involvement of local elected officials and Private Indus-
try Council(s) in providing policy guidance and oversight in Federal
training programs should not be ignored. Therefore, it is the intent
of the Committee that the local plan describe the methods by
which the private industry councils and local elected officials will
be involved in promoting and developing community support, re-
sources and local cooperation for programs operated under this
title, including rapid response.

SUPPORTIVE SERVICES AND BENEFITS

Last year, OTA released a report entitled, “Technology and
Structural Unemployment: Reemploying Displaced Adults” which
examined the problems of displaced workers in depth. The report
concluded that, “to help provide the skilled workforce that Ameri-
can industries need to maintain competitiveness in the world econ-
omy, the program will have to reach many more displaced workers
and emphasize training—particularly basic skills training—more
strongly.”

The report also concluded that, “adult displaced workers who
desire training must find some other way of supporting themselves,
indeed in most (Title III) projects the criteria for selecting displaced
workers for training is that they have income to see them
through.”

Cognizant of the importance and the need to provide income ben-
efits and supportive services for these individuals, the Committee
bill provides that up to 15 percent of the basic readjustent funds
and up to 30 percent of the retraining funds may be spent for these
activities.

Under the basic readjustment program the Committee bill au-
thorizes such activities as: early readjustment assistance, outreach,
assessment, job clubs, local job search and job development. The
Committee recognizes that in some areas of the country job search
assistance and related activities are effective tools which hlep dis-
placed workers become reemployed. However, for many semiskilled
and unskilled workers, training or retraining, particularly of
longer duration, is necessary for reemployment. The OTA report
found that, “few adult displaced workers can undertake full-time
training without some form of income support. For most, Ul lasting
26 weeks is the main source of support. Some training institutions
have been able to devise effective courses that fit the constraints of
workers’ Ul eligibility. However, many kinds of longer term train-
ing are effectively foreclosed for displaced workers who have no
other source of income support than regular Ul benefit.”

In 1986, the number of unemployed persons who received unem-
ployment insurance was 33 percent. This figure is in sharp contrast
to the 1975 figure which showed that 81 percent of the unemployed
received UL Moreover, studies have shown that for the average
worker Ul provided less than a bare minimum of support consider-
ing that in 1984 the average weekly benefit was $119.
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For participants not receiving unemployment insurance under
any State or Federal unemployment compensation law, the Com-
mittee bill also authorizes needs-based payments. The Committee
bill also provides incentives for those who are terminated or per-
manently laid off from employment and who enroll in training by
the end of the 10th week to be paid a weekly benefit, not to exceed
their regular unemployment compensation for the period of the re-
training. For those individuals otherwise on layoff who enroll in re-
training prior to the end of the 15th week of Ul, a priority is made
available.

The Committee believes that it has acted in a responsible
manner by increasing the benefits and supportive services avail-
able to displaced workers under this bill. It is the Committee’s view
that these benefits and services will enable a substantial number of
workers to take advantage of the training opportunities that will
lead to good jobs and brighter futures not only for themselves but
also for the Nation as a whole.

RURAL CONCERNS

The Committee made a concerted effort to meet the employment
needs of both urban and rural America. As in amendments to the
Job Training Partnership Act which were enacted last Congress,
the Committee again includes in its definition of eligible partici-
pants under Title II1, dislocated individuals who are self-employed,
including farmers and ranchers. In addition, the Committee pro-
vides language further clarifying that a dislocation event “may
also be the cessation, or the process of cessation, of self-employ-
ment with resulting loss of livelihood in operation of a business en-
terprise, including farming and ranching.” The Committee encour-
ages States, where appropriate, to develop definitions which recog-
nize farmers in the process of going out of business as eligible
under the Worker Readjustment program, provided they can dem-
onstrate that they are ceasing farming as their primary means of
livelihood, based on financial distress. The Committee intends that
dislocated farmworkers, and other workers in businesses where
they are ineligible for unemployment insurance due to the nature
of the enterprise, be determined as eligible for participation in pro-
gram under this Act as well.

In order to adequately identify those farmers and ranchers who
would qualify for assistance under the Worker Readjustment Pro-
gram, the Committee’s bill amends Title IV of JTPA, the Coopera-
tive Labor Market Information Program, requiring the Secretary of
Labor to develop a means by which statistical data relating to per-
manent dislocation of farmers and ranchers can be collected. The
provision further directs the Department to collect such data.
When available, it is the Committee’s intention that these new sta-
tistics be included in the formula which determines allotment of
funding to States for basic readjustment services, as required under
Part C, Section 332(a)(cX2) of the Act.

ALLOTMENT OF FUNDS UNDER WORKER READJUSTMENT TRAINING

The Committee recognizes that any newly established program
needs time to be implemented and for associated problems to be re-
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solved. Such was the case with Title III, the Dislocated Workers
programs under JTPA. Unfortunately, one of the problems that
has plagued the Title III program almost from the beginning is the
amount of unexpended funds being carried over each year.

Initially, the slow expenditure of Title III funds was attributed
by program officials to the newness of the program, attention by
state officials to other parts of JTPA, and delays in the availability
of funds from the Department of Labor. According to program offi-
cials, as they gained experience with the program, States would ac-
celerate the commitment of Title III funds to specific projects and
funds would be spent more quickly. However, according to the De-
partment of Labor the amount of such unspent funds for this past
year exceeded the funds newly appropriated to conduct the pro-
gram.

In a March 1987, General Accounting Office (GAO) report “Dislo-
cated Workers: Local Programs and Outcomes Under the Job
Training Partnership Act” one of two issues that emerged regard-
ing the administration of Title Il projects was the slow implemen-
tation of the projects and the slow State expenditure of Title III
program funds. It was reported that Title III projects receive their
money through several different mechanism, but that most dislo-
cated worker projects receive their money through the RFP
method.

The RFP approach gives State officials ultimate control over how
Title III resources are spent since proposals inconsistent with State
plans can be disapproved. Thus, States have discretion in targeting
Title III services to areas with particularly high unemployment
rates or specific business closures and can, if they wish, avoid
spreading resources too thinly to create effective programs.

The RFP approach also has some drawbacks. For example, the
Office of Technology Assessment reported that it is not unusual for
the implementation of projects to be delayed 3 or 4 months.
Westat, Inc. made a similar observation when it reported that the
RFP approach lengthened the decision-making process.

A further indication of the impact of the RFP approach on the
implementation of the Title III program is the rate of expenditure
of program funds. Slow State expenditures of Title IIl funds may
indicate that some States are not quickly responding to the disloca-
tion of workers by business closures or permanent layoffs. While 16
States had expended more than 80 percent of their cumulative allo-
cations of Title III funds as of June 30, 1985, 16 States had expend-
ed 60 percent or less. For the 24 States that did not use the RFP
approach for funding Title III projects, the average percentage of
funds expended was 68 percent as of June 30, 1985. For States
using the RFP approach, the average percentage of funds expended
was 60 percent. While most States using the RFP approach (58 per-
cent) expended 60 percent or more of their Title III funds and 8
had expended more than 80 percent, 11 of the 16 States that had
expended less than 60 percent of their funds used the RFP ap-
proach method.

In order to address the concerns that have grown regarding large
amount of unexpended funds, the Committee accepted an approach
to funding the long-term training programs under this title that es-
tablishes annual and semi-annual funds availability targets for
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each state and allows the Secretary to reallocate unexpended funds
on a semi-annual basis. The annual fund availability target for
each State is fixed as an amount equal to 1% times the amount of
the allotment under the formula distribution in section 332(a) for
basic readjustment services. Based upon expenditure rate for the
first six months of a program year, the Secretary shall decrease, if
necessary, the semi-annual target for the subsequent six months.
The Governor of a State may request the Secretary to adjust the
availability targets to better reflect such things economic condi-
tions or extraordinary need.

The Committee believes that providing a mechanism whereby
the Secretary can reallocate funds from states that are not expend-
ing their funds at a rate consistent with their targets to those
states which may have a greater current need, allows the funds
under this program to be utilized more effectively and efficiently.
The strategy though, does provide sensitivity to the need for some
funding stability by providing a basic standard by which the
annual availability targets are established. Further, if the Gover-
nor of the State requests, funds under this part may be utilized for
basic readjustment services, without affecting the formula alloca-
tion for that part for affecting the overall annual target under this
part.

The Committee intends that the funds provided for dislocated
worker readjustment services be sufficient to allow them to com-
plete the training programs in which they have enrolled. Adequate
readjustment may not be accomplished within one year and the
Committee is aware that some programs have been forced to tem-
porarily close their doors until grants are renewed. The Committee
hopes that the Department of Labor, and the State, will make
every reasonable effort maintain uninterrupted funding until the
dislocated workers have completed their readjustment programs.

The Governor of each State (after considering the recommenda-
tions of the State Worker Readjustment Council) shall establish ap-
propriate procedures for making funds available for use in substate
areas under this part. The Committee hopes that procedures estab-
lished by the States to facilitate reallocation of unexpended funds
among substate grantees do not become administratively cumber-
some.

PART E—FEDERAL READJUSTMENT PROGRAMS

Federal Readjustment Programs

Under Part E of the bill, Federal Readjustment Programs, the
committee authorizes the Secretary to conduct special projects of
national or regional concern. The Committee believes that a
number of displacement problems throughout the Nation, particu-
larly those involving on-going dislocation events, warrant the De-
partment of Labor’s attention, and may be best addressed through
projects that extend for a period greater than one year in duration.
The Committee also provides the Secretary with the authority to
conduct an evaluation of the effectiveness and impact of such
projects upon their completion. Such evaluations should provide
the Secretary, as well as Congress with increased insight on how to
more effectively deal with these on-going concerns.
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Rural Readjustment Demonstration

The bill includes authority for the Secretary to provide demon-
stration funds to States hardest hit by adverse agricultural condi-
tions for the purpose of providing readjustment and training serv-
ices to dislocated rural workers.

The current rural crisis has triggered a substantial, unique need
in rural states for special dislocation services to farmers, ranchers,
and other rural workers. Rural dislocation is significantly different
from industrial dislocation. Therefore, Section 352(h) of the Act au-
thorizes the Secretary to enter into agreements with rural States
to enable them to address the special needs of rural workers.

To receive funds, a State must submit a plan for approval by the
Secretary, describing how the State will utilize the available funds
to meet the basic readjustment needs of eligible dislocated rural
workers. A State receiving funds must coordinate services provided
under this demonstration with other relevant programs targeted to
rural areas. States are also encouraged to provide services to eligi-
ble individuals at one site.

THE REALLOCATION OF JTPA TiTLE III ForMuLA FUuNDs

The Committee continues to find that there is a significant
amount of unexpended JTPA title III formula funds. This problem
has been identified for more than one year and still exists. More
than one third of the formula funds remain unspent for the period
of October 1, 1983 to June 30, 1986. The Committee urges the Sec-
retary, in consultation with the Committee, to develop and imple-
ment a procedure by September 15, 1987, to reallocate unspent
funds exceeding a national criterion to those states with unemploy-
ment rates in excess of the national average and which have spent
their funds according to the same criterion.

Job Banks

The Committee bill authorizes $50 million for fiscal year 1988
and such sums as may be necessary for each succeeding fiscal year
to enable the Secretary of Labor to make grants to the States to
develop and implement computerized job bank systems.

The Committee believes that the automation of public employ-
ment services throughout the Nation would help bring a far great-
er number of job-seekers and potential employers together in an ef-
ficient and timely manner.

Fewer than half of the State are operating automated job match-
ing systems and these are generally limited to urban areas. Some
have on-line computer capacity; several provide batch output only.
Some State systems still rely upon manual systems for filing paper
or card job applicaitons and orders. Regardless of where each indi-
vidual State is in establshing an automated job matching and labor
market information network, every effort should be made by
States, through this program, to extend their computerized systems
to rural as well as urban areas.

State job bank systems should utilize computers not only for
matching employers and jobseekers but also to display, in an un-
derstandable and appealing fashion, occupational supply and
demand information and projected trends. The Committee encour-
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ages State employment service agencies to develop systems that
concentrate on identifying industries which are hiring and skills
areas for which there is a demand providing better linkages be-
tween businesses, job-seekers, and the agencies. Such systems
should be accessible by libraries and schools. In particular, career
information delivery systems including shcool career counseling
programs) should utilize these job bank systems.

The Committee emphasizes the importance of having systems
which are compatible with other related systems. Information
should be interchangeable among job placement, occupational in-
formation, and employment insurance programs as well as work in-
centive programs and management information systems through-
out the employment and training system. Such compatibility is
essntial not only within States but among States, as well as with
the Federal Government’s regional and National offices.

INTERNATIONALLY RECOGNIZED WORKER RIGHTS

Section 593(b) requires the Secretary of Labor, in consultation
with the Secretary of State, to conduct a study of the extent to
which countries recognized and enforce, and producers fail to
comply with, internationally recognized labor rights. It further re-
quires that the Secrtary of Labor report to the Congress on the
study biennually.

The Committee intends that the Secretary of Labor’s study sup-
plement the annual human rights country reports required pur-
susnt to Section 505(c) of the Trade Act of 1984 by providing objec-
tive, factual determinations free of foreign policy considerations, on
the extent to which internationally recognized worker rights are
protected by law and in practice in each of the countries on which
reports are prepared. It is the Committee’s intent that this study
and report identify so-called free trade or export processing zones
where they exist and describe the status of internationally recog-
nized worker rights within them, including the extent to which
those rights differ in law or practice from those generally existing
in those countries.

In those countries exhibiting the least progress towards recogni-
tion and protection of internationally recognized worker rights, the
Secretary shall identify the major products for international trade
within those countries. It is the intent of the Committee that the
Secretary idenfity, to the extent possible, those producers operating
outside of the United States, including American corporations oper-
ating outside of the United States, producing goods or services for
international trade who do not provide conditions of employment
consistent with internationally recognized worker rights. It is not
the Committee’s intent to require reports on producers operating
within the United States. Where a country has enacted laws pro-
tecting internationally recognized labor rights and makes a good
faith effort to enforce those laws, the Secretary need not investi-
gate any producer operating within that country. Where a country
allows any producer to operate in violation of internationally rec-
ognized workers rights, whether intentionally or through willful
negligence, the Secretary shall identify this condition, identifying
the country and the producer, in reporting to the Congress.
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The Committee intends that the Secretary of Labor, in compiling
this annual study and report to the Congress, define international-
ly recognized worker rights in a manner consistent with the follow-
ing:

1. The right of association is intended to include the right of indi-
viduals to establish and join organizations of their own choosing
without previous authorization; to draw up their own constitutions
and rules, elect their representatives, and formulate their pro-
grams; to join in confederations and affiliate with international or-
ganizations; and to be protected against dissolution or suspension
by administrative authority.

2. The right to organize and bargain collectively is intended to
include the right of workers to freely choose their own representa-
tives for the purpose of negotiating collectively with employers to
improve wages and working conditions, and negotiating the preven-
tion and settlement of disputes; the right to protection against in-
terference; and the right to protection against acts of antiunion dis-
crimination. Governments should promote machinery ensuring the
ability of workers to seek to improve their circumstances through
their own organizations and ensuring the fair resolution of disputes
between employers and employees and their organizations in a
manner that accounts for legitimate needs and asperations of work-
ers. The right to strike is not inherent in the right to organize and
bargain collectively, though its absence in frequently indicative of
a lack of meaningful rights. Reporting on restrictions affecting the
ability of workers to strike should include information on any pro-
cedures that may exist for safeguarding workers’ interests.

3. Forced or compulsory labor is intended to be defined as work
or service exacted from any person under the menace of penalty
and for which the person has not volunteered. Compulsory military
service, certain civic obligations, certain forms of prison labor,
work exacted in emergencies, and minor communal services nor-
mally are not considered to fall within the prohibition against
forced or compulsory labor. It is the Committee’s intent, however,
that the Secretary, to the extent possible, identify producers oper-
ating outside of the United States that produce goods or services
for international trade utilizing forced or compulsory labor, includ-
ing labor or services performed by military or civilian draftees or
prison convicts, in addition to identifying countries that do not pro-
hibit forced or compulsory labor.

4. A minimum age for the employer of children is intended to be
defined as an effective abolition of child labor by raising the mini-
mum age for employment to a level consistent with the fullest
physical and mental development of young people and the prohibi-
tior;1 of the employment of children in hazardous conditions or at
night.

5. Acceptable conditions of work with respect to minimum wages,
maximum hours or work, and occupations safety and health are in-
tended to be defined as the establishment and maintenance of ma-
chinery, adapted to national conditions, that provides for minimum
working conditions. Minimum wages are wages that provide a
decent living for workers and their families and which ensure a
distribution of income sufficient for the development or enhance-
ment of a domestic market within the country in question. Maxi-
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mum hours of work are working hours that do not exceed 48 hours
per week with at least one full 24-hour rest day and a specified
annual paid holiday. Acceptable conditions of occupational safety
and health are minimum conditions necessary for the protection of
the lives and health of workers.

MONITORING INTERNATIONAL WORKER RIGHTS COMPLIANCE

Increased interest has been expressed in recent years by interna-
tional organizations such as the International Labor Organization
(ILO), by Federal agencies and by private groups—both domestic
and international—in the postures of governments toward compli-
ance with internationally recognized worker rights.

This bill provides the sum of $5 million annually to the Secre-
tary of Labor to contract with responsible private organizations
with expertise in labor rights so that they in turn can offer appro-
priate assistance to trade unions to inform various organizations
and others concerned with these matters as to the actual policies of
their governments.

THE DUTY TO CONSULT BEFORE PLANT CLOSINGS AND MASS LAYOFFS

As already noted, one purpose of requiring pre-notification is to
provide an opportunity for the employer and the representative of
the affected employees to explore alternatives to a proposed closing
or mass layoff, thereby providing employees an opportunity to dis-
cuss the reason for decisions that will have a tremendous impact
on their lives. The bill is designed to achieve this end by obligating
the employer, before making a final closing or mass layoff decision,
to engage in a good-faith and thorough exploration with the em-
ployees of alternatives to or modifications of the contemplated clos-
ing or mass layoff.

This duty to consult is intended to supplement—but not sup-
plant—the duty to bargain that is imposed on employers by section
8(a)(5) of the National Labor Relations Act, or the Railway Labor
Act. To understand the relationship between these two complemen-
tary duties, a brief review of the bargaining obligation that exists
under the NLRA is required.

The NLRA requires employers to bargain in good faith with the
representative of the employees with respect to “wages, hours, and
other terms and conditions of employment.” NLRA section 8a)(5) &
(d). If the parties are unable to reach agreement on one of these
mandatory subjects of bargaining, either side is free to use “eco-
nomic pressure devices . . . to make the other party inclined to
agree on one’s terms.” Labor Board v. Insurance Agents, 361 U.S.
477, 489(1960). But under the NLRA an employer is not permitted
to make unilateral changes in the terms and condltlons of employ-
ment unless and until the employer has reached an “impasse” in
bargaining with the union over proposed changes. Taft Broadcast-
ziré%gg,‘o., 163 NLRB 475, 478 (1967), enf'd 395 F.2d 622 (D.C. Cir.

There is no settled rule for determining when a plant closing or
mass layoff will be considered a “‘mandatory subject of bargaining,”
and the law in this area is in flux. The Supreme Court has issued
two decisions that point in opposite directions: in Fiberboard Corp.
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v. Labor Board, 379 U.S. 203(1964), the Court unanimously conclud-
ed that the employer was obligated to bargain over its decision to
subcontract work and lay off the employees who had been perform-
ing that work, but in First National Maintenance Corp. v. NLRB,
452 U.S. 666 (1981), the Court held (erroneously in the Committee’s
view) that an employer’s decision to liquidate part of its business
and lay off the workers employed in that part of the business was
not a mandatory subject of bargaining.

Subsequent to First National Maintenance, the Labor Board has
taken conflicting positions as to the scope of the bargaining duty.
In Bob’s Big Boy, 264 NLRB 1369 (1982), for example, the Board, by
a 3-2 vote, held that bargaining is required over a decision which
“involves an aspect of the employer/employee relationship that is
amenable to resolution within the collective bargaining frame-
work,” id. at 1330; on that basis, the Board concluded that the em-
ployer in that case was required to bargain with the union before
deciding to discontinue its shrimp- processing operation and to pur-
chase shrimp from an outside processor. But in Otis Elevator Com-
pany 269 NLRB 891 (1984), a new majority of the Labor Board, in a
decision the Committee believes was wrongly decided, reversed di-
rections entirely and held that there is no duty to bargain over
“decisions which affect the scope, direction or nature of the busi-
ness,” id. at 893—“includ[ing], inter alia, decisions to sell a busi-
ness or part thereof, to dispose of its assets, to restructure or con-
solidate operations, to subcontract, to invest in labor-saving ma-
chinery, . . . and all other decisions akin to the foregoing,” id. at
893 n.5, unless the decision “in fact turns on direct modification of
labor costs,” id. at 893.

The Supreme Court has not yet had the occasion to decide
whether Bob’s Big Boy or Otis Elevator correctly applies First Na-
tional Maintenance and the duty to bargain established by the
NLRA; indeed, that question has not yet been presented to a single
appeals court. Accordingly, the law in this area is unsettled and
volatile.

It is not the purpose of H.R. 1122 to address this unresolved issue
in any way. To the contrary, it is the Committee’s view that the
decision as to the proper reach of First National Maintenance and
of the NLRA duty to bargain should be left to the courts and to the
Labor Board to resolve in accordance with the usual processes of
law, and it is the Committee’s intent, in reporting this bill, to do
just that. (See Section 206)

The purpose of the present legislation is to assure that whether
or not a particular plant closing or mass layoff decision constitutes
a mandatory subject of bargaining under the NLRA, there at least
will be a consultative process before the decision is finalized and
implemented. The consultative process will allow a good faith and
thorough exploration of any and all mutually acceptable alterna-
tives to the closing or mass layoff, but will not unduly interfere
with whatever entrepreneurial prerogatives the employer enjoys.

The duty to consult under this bill thus differs from the duty to
bargain under the NLRA in that consultation is a time-limited
process; so long as the employer has consulted in good faith, the
employer is not required to continue the process beyond the statu-
tory period and is free to act unilaterally at that time, even if the
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consultation process is still proceeding. In addition, the instant bill
does not itself grant a right to engage in concerted activities to
exact concessions during the consultation process; the lawfulness of
any such economic pressure will continue to be governed exclu-
sively by the NLRA and the Railway Labor Act. Finally, this bill
provides remedies for breaches of the duty to consult that differ
from those available under the NLRA for breaches of the duty to
bargain.

Nonetheless, there are a number of important similarities be-
tween the duty to consult and the NLRA duty to bargain. Like the
bargaining obligation, the duty to consult requires the employer to
meet with the union, without preconditions, “at reasonable times”
and as often necessary to conduct a thorough exploration of alter-
natives, and the employer must be represented by one who has suf-
ficient authority to conduct meaningful bargaining. Moreover, the
duty to consult under H.R. 1122, like the duty to bargain under the
NLRA, is not a duty to reach an agreement.

Most important of all, the employer must approach the consulta-
tive process with a good-faith willingness to explore the reasons for
and possible alternatives to the proposed closing or mass layoffs.

PROVISIONS ON UNFORESEEABLE BUSINESS CIRCUMSTANCES

Critics of notification provisions contained in previous plant clos-
ing bills argued they were deficient because they did not take into
account those situations where it would be impossible for an em-
ployer to provide the required notice. The Committee expects that,
in the vast majority of situations, employers will be able to comply
with the modest notification requirement embodied in H.R. 1122,
Nonetheless, in response to earlier concerns, Section 202(c) of the
bill would permit a reduction or elimination of the notification
period if the employer is confronted by ‘“unavoidable business cir-
cumstances.” Aside from the obvious situations which would qual-
ify under this exception, such as a natural disaster which destroys
a plant, the following fact patterns further illustrate the Commit-
tee’s intent regarding this clause.

Company X, a men’s apparel manufacturer, contracts with Com-
pany Y to supply a line of men’s clothing. This relationship contin-
ues for a number of years, with Company Y serving as Company
X’s principal customer. At no time was there any indication that
Company Y was dissatisfied with the product. Yet, for various in-
ternal and market factors, Company Y notifies Company X that, ef-
fective immediately, it is severing its contractual relationship. No-
tified of this change, financial institutions supporting Company X
move immediately, to suspend all credit and recall outstanding
loans. Confronted with the loss of its principal source of income
and financing, Company X is forced to close its plant. Company X
will not be able to replace its primary source of income, necessitat-
ing relatively swift implementation of the decision to close. These
facts, presenting the employer with an unforeseeable loss of its
principal source of income and credit, typify the type of ‘“unforesee-
able business circumstances” that would justify a relaxation or
elimination of the notification requirement.
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This set of circumstances should be contrasted with the following
circumstances. An employer operating a sawmill determines that it
must close due to an insufficient supply of timber in the surround-
ing area. Although, the availability of a limited natural resource is
clearly beyond the control of either party, these circumstances
could reasonably be foreseen and do not present the kind of exigent
circumstances that require immediate implementation of a closing
decision. Instead, this is the very kind of situation where the Com-
mittee believes that advance notification would provide an opportu-
nity to explore alternatives or, if the closing is unavoidable, pro-
vide employees with a period for adjustment.

It should be noted that the initial determination of whether “un-
foreseeable business circumstances” exist rests with the employer.
Management’s decision to reduce or eliminate the required notifi-
cation period, however, would be subject to judicial review if chal-
lenged under the procedures allowed under the legislation. In any
hearing weighing the appropriateness of that decision, the burden
will be on the employer to rebut a presumption in favor of compli-
ance with the notification mandated by the bill. This burden seems
appropriately placed, in the Committee’s view, since the employer
possesses the information upon which the decision was based and
is, therefore, in the best position to justify the “unforeseeable busi-
ness circumstances” determination.

THE DUTY TO DISCLOSE INFORMATION DURING CONSULTATION

Section 204 provides major protections for employees and em-
ployers in connection with the consultation requirements of Section
203. Section 204(a) requires an employer to furnish relevant infor-
mation concerning its plant closing decision to employee represent-
atives. Section 204(b) protects employers from public disclosure, or
disclosure to parties other than employee representatives of trade
secrets or other confidential information. For the consultation re-
quired in Section 203 to be meaningful and productive, employee
representatives must have adequate information to understand and
intelligently discuss issues surrounding a plant closing or mass
layoff proposal. Nothing in H.R. 1122 would force an employer to
reverse a plant closing proposal, but it would compel an open, coop-
erative exploration of alternatives.

It is well settled in the collective bargaining context that upon
request employers have an obligation to furnish relevant informa-
tion to employee representatives during contract negotiations
(NLRB v. Truitt Manufacturing Co., 351 U.S. 149 (1956)) and during
the term of a collective bargaining agreement (NLRB v. Acme In-
dustrial Co., 385 U.S. 432 (1967)). Failure to provide such informa-
tion is an unfair labor practice subject to Board remedies and in-
junctive relief.

The duty to provide information under section 8(a)X5) of the Na-
tional Labor Relations Act has been broadly applied by the NLRB
and the courts. The standard for assessing relevancy has been de-
fined as a liberal discovery-type standard, where relevance is
simply synonymous with germaneness. The information need only
have some bearing on the issues involved, and the employer must
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furnish information that is of probable or potential relevance to
the employee representatives’ role as bargaining agent.

The Committee intends that similar standards for invoking the
duty to provide information in bargaining and during the term of a
contract shall apply to the consultative process of H.R. 1122. But
the duty to provide information shall attach to all decisions as to
which there is a duty to consult under this bill, regardless of
whether the decision would or would not constitute a mandatory
subject to bargaining under the NLRA—a question as to which, as
previously explained, the Committee expresses no view. In particu-
lar, under the bill, there would be a duty to consult, and to provide
information with respect to a proposed plant closing or mass layoff
decision, without regard to whether that decision ‘‘turns upon”
labor costs; this is in contrast to the rule currently applied by the
NLRB in defining the duty to bargain (under the NLRA). See Otis
Elevator, 269 NLRB No. 162 (1982).

Difficult questions concerning relevance and necessity have often
arisen under the NLRA when information concerns non-bargaining
unit employees or locations. The courts and the NLRB have decid-
ed such cases on their own unique facts instead of applying the lib-
eral rule; demands for information on non-unit employees and
workplaces have been both sustained and rejected.

The Committee intends that for the purpose of H.R. 1122 the
same broad discovery-type standard that applies to wage and bene-
fit and financial information should apply to information regarding
non-bargaining unit employees and locations and to third party
employers where appropriate. Since H.R. 1122 is designed to have
employers and employee representatives “put their heads togeth-
er” instead of “knocking heads,” the fullest disclosure of relevant
information is desired so there can be a thorough evaluation of any
alternatives.

For the consultation process to be meaningful, relevant informa-
tion must be furnished as quickly as possible in a manner and form
susceptible to rapid understanding and use. Time pressures do not
permit a lengthy analysis of stacks of computer-generated data, so
summaries or interpretations of data available to the employer in
formulating its plant closing proposal must be furnished to employ-
ee representatives.

Section 204(b), which is modeled after similar provisions in sec-
tion 1113(d)(3) of the Bankruptcy Amendments of 1984, authorizes
the Secretary of Labor to issue protective order, on petition by the
employer, to prevent public disclosure of information which could
compromise the competitive position of the employer. Trade se-
crets, sensitive financial data and other confidential information
furnished to the employee representatives under Section 204(a)
should not be divulged outside the consultation process. In a bar-
gaining context, the Board has ordered employers and employee
representatives to negotiate the conditions of the provision of confi-
dential information—for example how it shall be used, who shall
have access to it, and restrictions on copies.

The Committee intends that since time is of the essence in the
consultation process set out in Section 203, the questions of confi-
dentiality and protection against public disclosure of confidential
information should be decided quickly by the Secretary after per-
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mitting a response by the employee representative to the employ-
er’s petition.

REQUIREMENTS oF Housk RuLk XI, Crause 2(1)4)

The development of the need for this legislation and the Subcom-
mittee’s oversight findings are laid out in an earlier section of this
report. The Committee has received no report on oversight findings
on this subject from the Committee on Government Operations.

There follows a cost estimate submitted by the Congressional
Budget Office with which the Committee agrees:

CoNGRESSIONAL BUbnGEeT OFFICE, CosT ESTIMATE

1. Bill Number: H.R. 1122,

2. Bill title: Economic Dislocation and Worker Adjustment Assist-
ance Act of 1987.

3. Bill status: As ordered reported from the House Education and
Labor Committee, June 9, 1987.

4, Bill purpose: The purpose of this bill is to authorize a new
Worker Adjustment Assistance program, and to further amend the
Job Training Partnership Act.

5. Estimated cost to the Federal Government:

[By fiscal year, in millions of dollars)

1988 1989 1950 1991 1992

Worker readjustment assistance:

Estimated authorization 7 812 858 907 956

Estimated outlays 26 6§31 821 853 901
State job banks:

Estimated authorization 50 52 54 57 59

Estimated outlays 10 50 52 55 57
Displace farmers and ranchers:

Estimated authorization 5 2 ) 2 2

Estimated outfays 5 2 2 2 2
Internationally Tecognized worker's rights study:

Estimated authorization 5 5 5 5 5

Estimated outlays 4 5 5 5 5
Total:

Estimated authorization 830 871 919 971 1022

Estimated outiays 45 688 886 915 965

Costs of this bill would fall within function 500.

Basis of estimate: Sections 101 through 104 of H.R. 1122 would
amend the Job Training Partnership Act (JTPA) to replace the cur-
rent Dislocated Worker program with a new comprehensive pro-
gram for dislocated workers entitled Worker Readjustment. The
new program would consist of rapid response adjustment services,
training, supportive services, and demonstration programs. The bill
would authorize $980 million in 1988 for the Worker Readjustment
program. The existing Dislocated Worker program in JTPA is per-
manently authorized at such sums as may be necessary and is esti-
mated in the CBO baseline at approximately $210 million. The ad-
ditional amount authorized by this bill is estimated to be $770 mil-
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lion in 1988. The estimated authorization levels for 1989 through
1992 are the 1988 levels adjusted for inflation.

Thirty percent of the authorization would be used to fund the de-
velopment of state plans and systems for delivering services and
short term assistance to workers in need of readjustment. States
would be required to develop systems to insure that eligible partici-
pants in programs are provided with services. States would also
provide for basic readjustment services and activities, emphasizing
early readjustment, outreach, counseling and assessment. The
money would be allocated based on the relative number of unem-
ployed workers in states just as it is currently allocated under the
existing program.

Half of the Readjustment program authorization would go to
states to provide long term adjustment assistance and training to
eligible workers. Most of the money would go to workers in the
form of vouchers to be used for independent training programs of
up to 2 years in length. Up to 30 percent of the funds may be spent
on supportive services and cash benefits to workers who entered
training early and who have exhausted their unemployment bene-
fits. The money would be made available to states at 167 percent of
the rapid readjustment allocation.

This bill would also provide funds for the Secretary of Labor to
establish specific projects in the event of a mass layoff or for dem-
onstration projects. Amounts appropriated under this section may
also be used for worker readjustment training in the event of an
emergency in a particular state or industry. Specific demonstration
projects named in the bill include a loan demonstration, a public
works demonstration and a project designed to improve aid for dis-
located farmers and ranchers.

In addition to the Worker Readjustment Program, the bill would
make some changes to the Job Training Partnership Act. One sec-
tion of the bill would require states to develop and maintain a com-
puterized jobs bank system in each state. The project would be
funded through the United States Employment Service and would
provide information on job openings, occupational supply and
demand and would be compatible with systems used in the admin-
istration of employment and training programs. The bill authorizes
$50 million in 1988 and such sums as may be necessary for each
succeeding fiscal year for computerized job banks.

In addition, the Secretary of Labor, in cooperation with the Sec-
retary of Agriculture, would be required to collect data on the per-
manent dislocation of workers due to farm and ranch failures and
to publish an annual report based in this data. Currently the De-
partment of Labor (DOL) maintains a data base on unemployed
and dislocated workers made up of unemployment insurance ad-
ministrative records. Farmers, however, are not well represented in
this survey since only farmers with 10 or more employees must file
such records. Gathering information on farmers would involve de-
signing and developing a new sampling frame that would include a
sufficient number of small farms to provide reliable employment
information of farmers as a whole. CBO estimates that developing
a sampling frame in cooperation with the Department of Agricul-
ture and issuing a report could cost up to $5 million in 1988 and $2
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million per year thereafter. The Department of Labor is currently
researching the requirements of such a study.

Title II of the bill would require employers to give advance notifi-
cation of plant closings and mass layoffs to employees and to state
and local governments. The length of notice required would vary
with the number of employees losing jobs. This section of the bill
would have no federal cost.

The estimates assume full appropriation of authorized levels at
the beginning of each year and, based on conversations with Com-
mittee staff, assume the funds would be appropriated on a forward
funding basis. Estimated outlays, therefore, reflect the spending
pattern of current forward funded programs.

6. Estimated cost to State and local government: The changes to
the Job Training Partnership Act are not expected to affect state
and local budgets. The bill would require states to establish better
systems for assisting and training dislocated workers but allows
certain percentages of the authorized amounts to be spent on these
activities. ’

7. Estimate comparison: On April 6, 1987 and May 28, 1987 CBO
prepared cost estimates for H.R. 3 Title V, and S. 538, respectively,
which contained similar language.

8. Previous CBO estimate: None.

9. Estimate prepared by: Michael Pogue.

10. Estimate approved by: C. G. Nuckols (for James L. Blum, As-
sistant Director for Budget Analysis).

SECTION-BY-SECTION ANALYSIS

Section 1, short title

Section 1 provides that this Act may be cited as the “Economic
Dislocation and Worker Adjustment Assistance Act”.

TITLE I-—WORKER READJUSTMENT

Section 101, amendment to Title III of the Job Training
Partnership Act

Section 101(a) provides that Title III of the Job Training Partner-
ship Act is amended as follows:

TITLE III—WORKER READJUSTMENT
Part A—GQGeneral Provisions

Sec. 301. Short title

This section sets forth the short title of title III of the Job Train-
ing Partnership Act (JTPA) as the “Worker Readjustment Act.”

Sec. 302. Authorization of Appropriations

The sum of $980,000,000 is authorized to be appropriated to carry
out this title for fiscal year 1988 and such sums as may be neces-
sary for each succeeding fiscal year.
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From the amount appropriated, 30 percent shall be available to
carry out parts B and C; 50 percent shall be available to carry out
part D; and 20 percent shall be available to carry out part E.

Sec. 303. Definitions

This section sets forth the definition of the term “‘eligible dislo-
cated worker.” It also defines the terms “basic readjustment serv-
ices,” “dislocation event,” “early readjustment assistance,” “grant
recipient,” “joint labor-management committees,” “local elected of-
ficial,” “recipient,” “retraining services,” “service provider,” “sub-
state area,” and ‘“‘substate grantee.”

Part B—Service Delivery System and Basic Program Requirements.

Sec. 311. Worker Readjustment Agreements

In order to be allotted funds under parts B, C, and D of this title,
the Governor of each State must enter into a worker readjustment
agreement with the Secretary of Labor prior to each fiscal year.

Sec. 312. State worker readjustment councils

The Governor of each State shall establish a State worker read-
justment council composed equally of representatives of labor,
management, and public and private nonprofit organizations, agen-
cies, and instrumentalities. This section also specifies their respon-
sibilities.

Sec. 313. State plans

This section provides that the Governor of each State shall
submit to the Secretary an annual plan with performance stand-
ards and set forth specified assurance and a description of methods
to be employed in carrying out certain requirements.

Sec. 314. Stéte services and activities

This section requires that each State shall designate an identifia-
ble State dislocated worker unit or office, with the capability to re-
spond rapidly to mass dislocation events throughout the State, and
ensure the capability to respond to dislocation events in sparsely
populated areas.

The dislocation worker unit must include specialists with respon-
sibility for establishing on-site contact with employer and employee
representatives shortly after becoming aware of dislocation events.
They will also be responsible for promoting the formation of labor-
management committees and will carry out information and tech-
nical assistance responsibilities.

The capability to respond to dislocation events in sparsely popu-
laited substate areas may include outreach mechanisms and region-
al centers.

Sec. 315. Designation of substate areas

This section provides that the Governor of each State shall desig-
nate substate areas (after receiving any recommendations from the
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State worker readjustment council.) All Service Delivery Areas
(SDAs) designated for purposes of Title II of the Job Training Part-
nership Act must be included within some substate area.

Any such SDA with a population of at least 200,000 shall be so
designated. Any two or more contiguous service delivery areas with
a total population of 200,000 or more may request designation. The
rural ?ncentrated employment programs under JTPA shall be des-
ignated.

Sec. 316. Substate grantees

A substance grantee shall be designated for each substate area in
accordance with an agreement between the Governor, the local
elected official or officials of such area, and the private industry
council or councils of such area. If agreement is not reached, the
Governor shall select the substate grantee.

Sec. 317. Substate plan

A substate grantee shall submit a substate plan to the Governor
for approval. The governor shall consider the recommendations of
the State worker readjustment council in making his decison re-
garding approval of a substate plan.

Sec. 318. Approved training

Participation by any individual in any of the programs author-
ized in this title shall be deemed to be acceptance of training with
the approval of the State within the meaning of any other provi-
sion of federal law relating to unemployment benefits.

Part C—Basic Readjustment Services

Sec. 331. Expenditures for basic program

Governors and substate grantees are authorized to expend
amounts under this part in accordance with the substate plan.

Sec. 332. Allotment of funds for basic services

This section provides that the Secretary of Labor shall allot
amounts appropriated to carry out part B and this part as follows:
one-third on the basis of number of unemployed individuals, one-
third on the basis of number of unemployed individuals in excess of
4.5 percent, one-third on the basis of number of individuals who
have been unemployed for fifteen weeks or more.

As soon as mass lay-off data and farmer-rancher dislocations
data, respectively, becomes available they must be incorporated as
?n ad<)iitional factor equal to the other factors (25 percent for each
actor).

The Governor may retain 10 percent for State-level administra-
tion, staff for the State worker readjustment council, technical as-
sistance, coordination, and the conduct of rapid response activities.

An additional amount not to exceed 10 percent may be used at
the discretion of the Governor.

The remainder of the State funds shall be allotted by the Gover-
nor on an allocation formula prescribed by the Governor. The in-
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formation the Governor shall use to develop the formula may in-
clude: insured unemployment data, unemployment concentrations,
plant closing and mass lay-off data, declining industries data,
farmer-rancher economic hardship data, and long-term unemploy-
ment data.

Sec. 333. Allowable Basic Readjustment Services and Activities

This section sets forth basic readjustment services and activities
authorized under this part.

Sec. 334. Supportive services and benefits

This section authorizes the substate grantee to provide appropri-
ate supportive services to participants.

Sec. 335. Cost limitations

No more than 15 percent of the amounts expended annually
under this part by any substate grantee may be expended for ad-
ministrative costs.

No more than 15 percent of the amounts expended annually
under this part by any substate grantee may be expended for sup-
portive services.

Sec. 336. Reallotment; reallocation

This section provides that the Governor may reallocate part C
basic grant funds through voluntary transfers, or the mutual
agreement of the Governor and the substate grantees, whenever
the Governor determines that minimum expenditure levels ap-
proved in substate plans will not be achieved prior to the end to
each program year.

Part D—Worker Readjustment Training Program

Sec. 341. Expenditures for worker readjustment training

This section provides that Governors and substate grantees are
authorized to expend amounts made available by the Secretary of
Labor under this part in accordance with the provisions of the sub-
state plan.

Sec. 342. Allotments of funds

The Secretary of Labor shall for each program year establish an
annual availability target for each State equal to 1% times the
amount of the State’s allotment under section 332(a).

The Governor shall establish procedures for making funds avail-
able in substate areas under this part.

Sec. 343. Cost limitations

Administrative costs under this part may not exceed 15 percent
of any substate grantees annual expenditures.

Supportive services and benefits costs under this part may not
exceed 30 percent of any substate grantees expenditures.
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Sec. 344. Supportive services and benefits

A substate grantee may determine that in order to facilitate an
individual’s participation in the program, supportive services and
benefits are necessary. The substate grantee is authorized to pro-
vide a weekly benefit for the period the participant is enrolled in
retraining services after such participant exhausts all regular un-
employment compensation. Needs-based payments may be provided
by the substate grantee to participants not receiving such benefit
payments.

Sec. 345. Allowable services and activities

This section authorizes each substate grantee to provide training
services to eligible participants. Eligible readjustment training
shall receive either retraining services, or a certificate of continu-
ing eligibility. Training services are authorized to be provided
through systems of individual certificates that permit participants
to seek out and arrange their own training.

Port E—Federal Readjustment Programs

Sec. 351. Program authorized
This section provides funds for use at the Secretary’s discretion.

Sec. 352. Allowable activities

Amounts appropriated for this part may be used in circum-
stances of mass layoffs, industry-wide projects, multistate projects,
special projects with Indian tribal entities, special projects to ad-
dress national or regional concerns, and demonstration projects.
Not to exceed 5 percent of the funds under this part may be used
for the purpose of providing staff training and technical assistance
services.

Sec. 353. Proposals for financial assistance

The Secretary is authorized to use discretionary funds to provide
services of the type described in parts C and D.

Sec. 102. Job banks

This section amends Title V of JTPA to provide to the U.S. Em-
ployment Service funds to develop computerized electronic data
processing and telecommunications for the purpose of identifying
job openings, referral, occupational demand and career informa-
tion.

The sum of $50,000,000 is authorized to be appropriated to carry
out this section for fiscal year 1988 and such sums as may be neces-
sary for each succeeding fiscal year.

Sec. 103. Studies

This section provides that the Secretary of Labor shall, in coordi-
nation with the Secretary of Agriculture, develop data on dislocat-
ed farmers and ranchers.

A study shall be conducted by the National Commission for Em-
ployment Policy on research related to the provisions of this title.
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This section further provides that the Secretary of Labor shall
conduct a study to identify the extent to which countries recognize
and enforce, and producers fail to comply with, internationally rec-
ognized workers rights. A biennial report is required to be submit-
ted to Congress. Appropriations of $5,000,000 are authorized to be
available to the Secretary of Labor to make contractual or other
agreements for monitoring information on such compliance.

Sec. 104. Effective date

This title shall take effect on October 1, 1987, or upon the date of
enactment. Amendments to title III of the Job Training Partner-
ship Act shall be effective with respect to appropriations for fiscal
year 1988 and succeeding fiscal years.

TITLE II-—LABOR-MANAGEMENT NOTIFICATION AND CONSULTATION

Section 201, definitions

The term “employer” is defined as any business enterprise that
employs 50 or more full-time employees. This definition excludes
governmental entities and wholly owned governmental corpora-
tions but includes non-profit employers.

A “plant closing or mass layoff”’ would be an employment loss
for 50 or more employees, excluding seasonal, temporary or part-
time employees, of an employer at any site during any 30 day
period, except as provided in section 205(d) of the bill. (Section
205(d) concerns multiple layoffs.)

“Representative’”’ means an exclusive representative of employ-
ees as determined under the National Labor Relations Act or Rail-
way Labor Act, or, where employees have not designated such an
exclusive representative, a person elected by employees for the pur-
pose of representing those employees in the consultation process
provided by section 203,

“Affected employees” are those who have been employed by an
employer for more than six months and who may reasonably be ex-
pected to experience an employment loss as a consequence of a pro-
posed plant closing or mass layoff, but does not include terminated
seasonal, temporary, or part-time employees.

“Employment loss” means (A) an employment termination, other
than a discharge for cause; (B) a layoff of indefinite duration; (C) a
layoff exceeding six months; or (D) a reduction in hours of work of
more than 50 percent as compared to the preceding six-month
period.

“Voluntary departure” is defined to include an employment ter-
mination that occurs when an employee declines an employment
offer at a different location less than 25 miles from the original
work site, but does not include an employment termination that
occurs when an employee is offered but refuses a transfer to an-
other location that is 25 miles or more from the original work site.

“Terminated seasonal or temporary employee” means an em-
ployee who is hired with notice of the seasonal or temporary dura-
tion of that job and who experiences an employment loss, provided
the loss occurs only as contemplated by that notice.



45

“Terminated part-time employee” is an employee who, during
the period of employment, worked an average of less than fifteen
hours per week.

Section 202, notice required before plant closings and mass layoffs

Section 202(a) requires an employer to serve written notice to the
representative or representatives of affected employees, or, where
there is no representative, to each affected employee; to the State
dislocated worker unit established under part B of title III of the
Job Training Partnership Act; and to the chief elected official of
the unit of general purpose local government within which the
closing or layoff is to occur before engaging in a plant closing or
mass layoff.

Section 202(b) requires that the notice provided pursuant to sec-
tion 202(a) be provided 90 days in advance of the event if the pro-
posed mass layoff or closing may reasonably be expected to involve
not fewer than fifty nor more than 100 affected employees. If the
mass layoff or plant closing will involve more than 100 but less
than 500 affected employees, notice must be provided 120 days in
advance of the event. If the mass layoff or plant closing will in-
volve 500 or more affected employees, notice must be provided 180
days in advance of the event.

Section 202(c) provides an employer may engage in a mass layoff
or plant closing prior to the expiration of the notice period re-
quired in subsection (b) if the mass layoff or plant closing is caused
by busginess circumstances that were not reasonably foreseeable at
the time notice would have been required pursuant to subsection

Section 202(d) provides that an employer who orders a mass
layoff or plant closing prior to the notice period required in subsec-
tion (b) will still be in compliance with section 202 if the employer
provides pay and benefits to each affected employee in an amount
equivalent to such amount as the affected employee would have re-
ceived had the employer complied with subsection (b).

Section 203, consultation required before plant closings and mass
layoffs

Section 203(a) provides that an employer may not order a plant
closing or mass layoff unless, upon request, the employer meets at
reasonable times with representatives of affected employees and of
the unit of general purpose local government and consulted in good
faith with such representatives concerning the proposed mass
layoff or plant closing and alternatives or modifications to that pro-
posal. The requirement to consult does not compel an employer to
agree to a modification or alternative to the proposed mass layoff
or plant closing.

Section 203(b) provides that the obligation to consult begins at
the time the employer is obligated to provide notice pursuant to
section 202 and ends at the end of the notice period, but provides
that the consultation period may be ended earlier by mutual agree-
ment of the employer, representatives of affected employees, and of
the unit of general purpose local government.

Section 203(c) requires that each State dislocated worker unit es-
tablish expedited procedures for the selection of employee repre-
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sentatives by employees not otherwise represented by a union for
the purpose of engaging in consultation with the employer.

Section 204, duty to disclose information during consultation

Section 204(a) provides that an employer will not be deemed to
have consulted in good faith pursuant to section 203 unless the em-
ployer has, upon request, provided the representatives of affected
employees or the unit of general purpose local government with
such relevant information as is necessary for the thorough evalua-
tion of the proposal to order a mass layoff or plant closing or for
the thorough evaluation of alternatives or modifications to such a
proposal.

Relevant information includes:

(A) the reasons and basis for the decision to order the mass
layoff or plant closing;

(B) alternatives considered and the reasons for their rejec-
tion;

(C) plans with respect to relocating the work of the facility
where employment loss is to occur;

(D) plans with respect to the disposition of capital assets;

(E) estimates of anticipated closing costs; and

(F) with respect to a proposed plant closing, an inventory of
machinery and other equipment at the facility at the time of
notice of the proposal.

Section 204(b) provides that the Secretary of Labor, on petition
by the employer, may issue protective orders to prevent the disclo-
sure of such information required pursuant to this section by repre-
sentatives of affected employees or any employee which could com-
promise the position of the employer with respect to its competi-
tors.

Section 205, administration and enforcement of requirements

Section 205(a) provides that an employer who orders a plant clos-
ing or mass layoff in violation of section 202 or section 203 by fail-
ing to notify or consult with affected employees or their representa-
tives shall be liable to each employee suffering an employment loss
as a result of that order (other than a terminated seasonal or tem-
porary employee or a terminated part-time employee) for:

(A) back pay for each day of violation equal to not less than
the higher of the average daily rate of compensation received
by such employee during the previous three years of the em-
ployee’s employment or the final regular daily rate received by
such employee; and

(B) the cost of related benefits, including the cost of medical
expenses incurred during the employment loss which would
have been covered under medical benefits if the employment
loss had not occurred.

A person seeking to enforce such liability (including a represent-
ative of employees) may sue for himself and/or for other persons
similarly situated in any district court of the United States for any
district in which the violation is alleged to have occurred, or in
which the employer transacts business. In any such suit, the court
may allow a reasonable attorneys’ fee together with the costs of the
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action to be paid by the defendant in addition to any judgment
awarded the plaintiff or plaintiffs.

Section 205(b) provides that an employer who orders a plant clos-
ing or mass layoff and fails to notify the State dislocated worker
unit or to notify and/or consult with the representative of the unit
of general purpose local government in violation of section 202 or
section 203 shall be liable to such State dislocated worker unit or
such unit of general purpose local government for an amount equal
to $500 for each day of violation. The unit seeking to enforce such
liability may file suit in any district court of the United States for
any district in which the violation is alleged to have occurred or in
which the employer transacts business and the court may allow
reasonable attorneys’ fee together with the cost of the action to be
paid by the defendant in addition to any judgment awarded the
plaintiff or plaintiffs.

Section 205(c) provides that an employee or any representative of
affected employees or of any unit of general purpose local govern-
ment who violates a protective order issued under section 204(b)
shall be liable to the employer for the financial loss sufferd by the
employer as a result of the violation. Action to recover such liabil-
ity may be maintained in any United States court of competent ju-
risdiction and the court may allow reasonable attorneys’ fee togeth-
er with the costs of the action to be paid by the defendant in addi-
tion to any judgment awarded the employer.

Section 205(d) provides that employment losses at a particular
site for two or more groups of less than fifty employees occurring
within any 90-day period and which aggregate fifty or more em-
ployees shall be considered to be a plant closing or mass layoff
unless the employer demonstrates that the employment losses are
the result of separate and distinct actions and causes and are not
an attempt to evade the requirements of this title.

Section 205(e) provides that the remedies provided in this section
are the exclusive remedies for any violation of this title.

Section 206, procedures in addition to other rights of employees

Section 206 provides that the rights and remedies provided in
this title are in addition to, and not in lieu of, any other contrac-
tual, statutory, or other legal rights and remedies of employees,
their representatives, and units of general purpose local govern-
ment.

Section 207, procedures encouraged where not required

Section 207 provides that it is the sense of Congress that an em-
ployer who is not required to comply with the notice and consulta-
tion requirements of this title should, to the extent possible, pro-
vide notice to, consult with, and disclose information to its employ-
ees and the unit of general local government about a proposal to
close a plant or permanently reduce its workforce.

Section 208, effective date

Section 208 provides that this title shall take effect on the date
which is six months after the date of the enactment of this Act.



DISSENTING VIEWS

We oppose H.R. 1122 as reported. We emphasize, however, that
we are strongly in support of the new Worker Dislocation Program
contained in Part A of the bill. A discussion of our views on this
program is included in the Committee Report on H.R. 3, the Omni-
bus Trade Bill, House Report 100-40, Part 5. Regarding the notice
issue, while we agree that there is a need for sensible legislation
requiring employers to give their employees advance notice before
they are permenently laid off, we also believe that the require-
ments contained in H.R. 1122 are far too onerous for business and
would not be feasible in many situations. Finally, we are com-
pletely opposed to the third major provision contained in the bill—
the consultation and information sharing requirements.

There is no doubt that the economy today is in a state of great
change. Such rapid change is certainly necessary in today’s highly
competitive global economy. A byproduct of that change, however,
is the unemployment and dislocation of a large number of Ameri-
can workers. At the same time the economy has generated a large
number of new jobs, some areas of the economy are experiencing
permanent layoffs of large groups of people, with some businesses
closing entirely. Corporate mergers and takeover threats are also
resulting in large numbers of layoffs. These layoffs do not fit the
traditional pattern of episodic, short-term layoffs of blue collar
workers, but represent the permanent loss of a job, often affecting
white collar workers as well. According to the Bureau of Labor Sta-
tistics, the jobs of nearly eleven million adults were abolished in
the five-year period between 1981 and 1986. Although two thirds of
the workers whose jobs were abolished during this period obtained
other employment, this still leaves a significant group who remain
unemployed for lengthy periods. Worker dislocation will continue
to be an economic fact of life. It is truly a national problem which
deserves Congressional attention.

The ever-increasing change in the American economy, in turn,
requires increasing flexibility and change on the part of American
workers. Wo do not believe it is fair to place the entire burden of
responding to this challenge on each individual dislocated worker
to form his or her own solution to the unemployment caused by
structural change. Thus, although we do not support H.R. 1122, we
do support the implementation of the new Worker Dislocation Pro-
gram and the implementation of a reasonable notification require-
ment before permenant layoffs of large groups of employees.

Part C of H.R. 1122 would place onerous requirements on em-
ployers both to give lengthy periods of notification before closing or
laying off workers and to consult with worker representatives re-
garding alternatives to layoff or closing. We will discuss those
issues separately.

(48
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NOTIFICATION

This is not the first time Congress has considered a plant closing
bill requiring notification and consultation. In November of 1985,
the House rejected H.R. 1616, which, in final form, would have re-
quired 90 days notice before layoff. Some of us were concerned that
consideration of the bill might have been premature at that time
because existing knowledge of the worker dislocation issue was in-
sufficient. Therefore, Reps. Jeffords, Roukema, and Gunderson re-
quested that the Secretary of Labor set up a task force to study the
problem and report back to Congress within one year. In October of
1985, the Secretary of Labor’s Task Force on Economic Adjustment
and Worker Dislocation, composed of representatives from busi-
ness, labor, and academia, was formed. The Task Force issued a
comprehensive report on the displaced worker problem in January
of this year. We believe that the Task Force has done an outstand-
ing job of outlining the issue before us and suggesting ways to
assist dislocated workers.

In addition to having the benefit of the Task Force Report, we
also have the benefit of several other important studies released
since we voted on plant closing legislation in 1985. The Congres-
sional Office of Technology Assessment, the General Accounting
Office, and the Panel on Technology and Employment of the Na-
tional Academy of Sciences and National Academy of Engineering
have issued comprehensive reports on worker dislocation.

We know now that a full two-thirds of workers who permanently
lose their jobs receive very little or no advance notice before termi-
nation (April 1987 GAO Report on Plant Closings). Of employers
with at least 100 employees, one-third give less than two weeks
notice and another third give no notice whatsoever. The median
notice period received is only 14 days for white collar workers and
7 days for blue collar workers, with non-union blue collar workers
receiving an average of only two days notice. These figures clearly
show that voluntary notice is either not being given at all or is so
short as to be of no real help to workers. Therefore, even though
we would all prefer voluntary notice, we have come to the conclu-
sion that it is time for Congress to enact a reasonable notice re-
quirement.

One of the most important reasons for coming to this conclusion
is the widespread agreement that giving employees advance notice
about the impending loss of their jobs is necessary for an effective
worker readjustment program. All of the above listed studies of the
worker dislocation and notice issues have emphasized that advance
notice is always preferable to no notice. Thus, even though the Sec-
retary’s Task Force could not agree on the question of whether a
notice period should be legislated, it did conclude that advance no-
tification is “good employer practice” and ‘“an essential component
of a successful adjustment program.” The Office of Technology As-
sessment Report, the Conference Board report, and the report on
Technology and Employment similarly concluded that advance
notice is essential to worker readjustment.

Early notice is important for several reasons. First and foremost,
there is much greater participation in worker readjustment pro-
grams when readjustment efforts are begun at the workplace
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before the layoff actually takes place. Both the American experi-
ence under the Job Training Partnership Act and the Canadian ex-
perience with on-site labor-management committees show that it is
far easier to make and maintain contact with employees before
their jobs have actually ended and they begin to scatter. Further-
more, advance notice results in employees, on the average, finding
alternative employment faster, which, due to lower unemployment
costs, saves both the government and employers money. Studies
have shown that giving notice to employees before permanent
layoff reduces the average duration of unemployment by about four
weeks. In short, without the enactment of a corresponding notice
requirement, the effectiveness of the $980 million Dislocated
Worker Program proposed in H.R. 1212 would be greatly reduced.

The enactment of a mandated notice period has been vehemently
opposed by business, however. Employers believe that a notice re-
quirement would result in such negative consequences as the loss
of credit and customers, reduced productivity on the part of em-
ployees, and employee sabotage. To date, there has been no sub-
stantiation that these things occur after advance notice. Both the
Office of Technology Assessment Report and the Task Force Report
state that they did not find evidence that such consequences result
either in this country when voluntary notice is given or in other
countries where notice is given pursuant to a legal requirement.
According to the Task Force, “Many of the fears regarding advance
notification have not been realized in practice.” To the contrary,
with regard to the effect on employee behavior, reports indicate
that productivity actually increases after notice is given, and sabo-
tage seems to be nonexistent. We do not believe that the legislation
of a notice standard should be resisted on the basis of speculation
about what negative consequences could result when all indications
are to the contrary.

We stress, however, that because we are also concerned with
maintaining adequate flexibility for business, we oppose H.R. 1122
as placing far too onerous a burden on business. HR. 1122 would
require from three to six months notice in cases of not only clos-
ings and large layoffs, but also indefinite layoffs and certain reduc-
tions in working hours. It even covers part-time workers who work
as few as 15 hours per week. Testimony provided at a hearing this
year clearly showed that employers often do not know such a long
time in advance that they will have to lay off employees. We in
Congress must realize that business conditions are much more fluid
than is acknowledged in this bill. Employers simply do not always
know three to six months in advance that they will have to lay off
people, much less which and how many employees will be affected.
Fluctuation in customer demand, as well as other market factors
like the availability of supplies, is just not predictable to this
extent. We must recognize practical constraints such as these
which can prevent employers from having the ability to give notice
before enacting any across-the-board requirements.

Because of such concerns, we support the implementation of a
reasonable notice requirement along the lines of the minority sub-
stitute offered by Rep. Roukema in Committee. This substitute
would have required employers to provide 60 days notice when at
least 50 employees are terminated or laid off for more than six



51

months. Part-time and seasonal employees and those who had
worked for the employer for less than one year would be excluded.
Employers would be exempt from the notice requirement if there
were ‘unforeseen business circumstances,” such as loss of contract,
fluctuation in customer demand, fire, flood, or any act of God, pre-
venting them from giving notice. Further, so as not to inhibit po-
tential employers from taking the risk of starting a new business,
any business which has been in operation for less than five years
would be exempt. An approach such as this would provide workers
with the notice they need in order to make an effective search for
alternative employment, while still providing sufficient flexibility
for employers.

In short, we believe that the time has come for Congress to enact
reasonable legislation requiring employers to provide advance
notice of impending layoffs and business closings. Notice not only
greatly enhances worker readjustment, but it is a decent and
humane way to treat those people who have invested their labor in
a company over the years. We emphasize that it is the length of
the notice period required which is the most important issue. We
consider the Senate Trade bill’s provision requiring 60 days notice
for employers with at least 100 employees to be an acceptable one.

CONSULTATION

We are unalterably opposed to the enactment of any correspond-
ing consultation or information sharing requirement. H.R. 1122 re-
quires employers, upon the giving of notice, to “meet at reasonable
times” with employee representatives and local government offi-
cials and consult “in good faith” concerning the proposed closing or
layoff and any alternatives or modifications to the proposal. Em-
ployers must also disclose information to employee representatives
and the local government on the reasons for the closing, alterna-
tives considered, any relocation plans, plans for the disposition of
capital, anticipated closing costs, and remaining machinery and
equipment. The penalty for violating the consultation requirement
is back pay and benefits for each employee, attorneys’ fees, as well
as $500 per day of violation paid to the local government.

Consultation only works if it is voluntary, if the employer has
the resources to save the business, and if the parties truly wish to
do so. No one wants businesses to close down, and it is certainly
true that consultation has saved a few plants. But in none of those
cases was the employer under a legal requirement to engage in
consultation. The voluntary consultation occurring in those in-
stances can and certainly should continue, and would likely be
stimulated anyway by the advance notice requirement. It is both
unnecessary and counterproductive to require it.

Moreover, the consequence of this consultation requirement will
only be lengthy litigation over whether or not the employer con-
sulted according to the bill’s requirements. In the vast majority of
cases, consultation will not keep the plant open. Management will
generally do everything in its power to keep from closing, regard-
less of any legal requirement. Such decisions are only made after
business conditions have gone past the point of saving the business.
Forcing consultation in such situations will do nothing more than
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require struggling or defunct employers to sit in fruitless negotat-
ing meetings and defend endless lawsuits.

The bill requires parties to consult in good faith. This require-
ment is an inherently nebulous one which will depend on the facts
of each individual case. There will be litigation over the consulta-
tion requirement every time a layoff is not prevented. Although it
is a necessary component of the law on collective bargaining, expe-
rience under the National Labor Relations Act’s requirement of
“bargaining in good faith” has demonstrated that it is extremely
difficult to predict whether a court will determine that a party is
violating such a requirement. Yet the penalty for failure to consult
in good faith or disclose information is back pay for all affected em-
ployees—even if the employees got the full notice—as well as an-
other $500 per day to the state dislocated worker unit or local gov-
ernment. This is a completely unrealistic and punitive penalty for
a requirement with such vague contours.

One important problem with a consultation requirement, which
has been pointed out by the Office of Technology Assessment
Report, is that it can actually prove harmful to employees by
giving them false hope that they will not be laid off after all. A
natural human reaction is to wait and see what happens to one’s
employer rather than start looking for a new job. Workers would
be better served by a simple notice requirement making them face
the inevitable, along with assistance in finding new jobs.

We note, finally, that the House rejected a consultation require-
ment in 1985. This proposed requirement has—for good reason as
outlined above—always been the most controversial provision of
plant closing legislation, and we see no need to dwell upon the
issue again.

CONCLUSION

In sum, we are opposed to H.R. 1122, as amended, because it
would place far too onerous notice requirements and unrealistic
and counterproductive consultation and information sharing re-
quirements on employers. We nevertheless firmly believe that it is
time for Congress to legislate a reasonable advance notice require-
ment, not only because it will enhance worker readjustment, but
because it is the decent and humane way to treat those long-term
workers who lose their jobs through no fault of their own.

JiM JEFFORDS.
MARGE ROUKEMA.
STEVE GUNDERSON.



SEPARATE DISSENTING VIEWS ON H.R. 1122

Although we generally support the Disclocated Worker provi-
sions in Title I of H.R. 1122 (subject to the Additional Views some
of us expressed in the Committee Report on H.R. 3, H. Rept. 100~
40, Part 5), we strongly oppose the Labor-Management Notification
and Consultation requirements in Title II. These provisions, which
were rejected by the House in the last Congress, would not only un-
dermine the compelling goals of Title I, but would pose a serious
tlllreat to this country’s ability to compete in the global market-
place.

The bill is schizophrenic—on the one hand it is aimed at retrain-
ing and re-employing workers who have learned that they are
about to lose their jobs and on the other hand it is aimed at setting
up artificial and futile barriers to the realities which dictate those
job loses.

Ironically, the notice and consultation requirements in Title II
will ensure an even larger need for the services provided under
Title I. The ultimate result will be damage proliferation, rather
than damage control.

While we will discuss concerns with the specifics of Title II, we
must emphasize our opposition to its basic requirements, whatever
their ultimate form. We do believe that a concerted effort on the
part of management, labor and the government is needed to ad-
dress the needs of dislocated workers. Labor-management coopera-
tion in and of itself can have manifold accomplishments well
beyond those amendable to any single government program. But to
impose mandates in this area will only serve to polarize labor and
management and poison the well for an effective worker readjust-
ment system.

The case for imposing mandates relies largely upon statistics
from GAO and elsewhere supposedly indicating a poor track record
on the part of American businesses in providing advance notice of
layoffs and closings. On their face, these statistics do indicate that
there is considerable room for improvement from the perspective of
affected workers.

But what is lacking from the statistics—which are based upon
surveys of workers and employers—is any indication as to why em-
ployers give notice when they do. This legislation has always been
premised on the notion that somehow businesses know long in ad-
vance of decisions to close but, for lack of concern for their work-
ers’ welfare, they still fail to provide notice and will only begin
doing so if they are forced by law. There is absolutely no hard evi-
dence to back up this assumption and the studies have failed to ad-
dress this issue. Consequently, we have no way of knowing whether
extended notice has, in fact, been given in the vast majority of
those instances where the company knew well in advance of the
certainty of closing or layoffs.

(53)
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Even where such advance knowledge was present, the statistics
don’t tell us whether there were legitimate reasons for withholding
notice, such as a well-founded fear of loss of credit and/or custom-
ers. Experienced business leaders know that circumstances some-
times dictate against providing lengthy notice, even by companies
with the most exemplary employee relations. For this reason, the
business representatives of the Secretary of Labor’s Task Force on
Economic Adjustment and Worker Dislocation would not agree to
having a task force position on a notice mandate.

We find particularly offensive the use of findings of that task
force to support this bill. Naturally, the task force found that ad-
vance notice is helpful to disclocated workers. It would be absurd to
conclude otherwise. It is more significant, however, that the Task
Force, unlike the sponsors of H.R. 1122, was able to draw a distinc-
tion between advance notice provided voluntarily, which all mem-
bers of the task force endorsed, and that which is mandated by law,
upon which the task force was unable to reach the requisite con-
sensus.

To be sure, there were task force members who strongly support
a notice mandate. But that mandate was just as strongly opposed
by others who understood the practical implications of such a man-
date. That understanding was founded upon their own experience
in the business world, which was the very basis for their selection
to serve on the task force.

Not only does the bill ignore the fact that the task force consen-
sus does not include a notice mandate, but the bill goes even fur-
ther to impose a requirement that wasn’t even considered by the
task force—i.e. good faith consultation.

At a time when it is most essential that labor and management
work together to assist affected workers in a closing or layoff, the
consultation requirement would create labor-management tension,
raise the specter of costly litigation, and elevate false hopes among
affected workers that their jobs might be saved.

Supporters of the bill point to situations where closings or layoffs
were avoided through joint efforts of labor and management. It
need only be noted that these situations arose where there was no
gun at the head of management attempting to force a solution. In-
stead, what did exist was a combination of a healthy labor-manage-
ment relationship and the availability of viable and practical alter-
natives which could be agreed upon. No law can force these condi-
tions. By the same token, if these conditions exist, no law is neces-
sary.

Moreover, the supporters of the bill fail to note that employers
are already required, under the National Labor Relations Act, to
negotiate with unions in layoff or closing situations where collec-
tive bargaining is useful. The effects of a layoff or closing must
always be bargained over in good faith. In addition, decisions to
move or subcontract work must be bargained over if the reasons
for those decisions are amenable to the collective bargaining proc-
€ess.

The U.S. Supreme Court has considerd this issue and has issued
a properly balanced guideline for these circumstances: “[Iln view of
an employer’s need for unencumbered decision-making, bargaining
over management decisions that have a substantial impact on the



55

continued availability of employment should be required only if the
benefit, for labor-maangement relations and the collective bargain-
ing process, outweighs the burden placed on the conduct of the
business.” (First National Maintenance Corp. v. NLRB, 452 U.S.
666, 679 (1981). The NLRB has imposed this guideline in a strict
fashion, as was made clear in two recent cases (Century Air
Freight, Inc., 284 NLRB No. 85, June 30, 1987, and Arrow Automo-
tive Industries, Inc.,, 284 NLRB No. 57, June 25, 1987) in which
management was found in violation by failing to bargain in good
faith before initiating layoffs.

While we are opposed in principle to the notice and the consulta-
tion requirements in any form, we feel compelled to point out a
number of specific problems with the requirements of the bill.

Most noteworthy is the fact that it is not just a “plant closing”
bill. Although virtually all of the testimony and case studies pre-
sented in support of the bill represent permanent shutdowns of
large facilities, those shutdowns are only a small part of this bill.
Virtually any layoff affecting more than 50 employees would be
covered by this bill, unless the employer was absolutely certain
that it would not extend beyond 6 months. In some industries, such
temporary layoffs are commonplace and are addressed through col-
lective bargaining agreements and employer policies designed to
minimize the hardships imposed on the workers. At the same time,
the workers recognize that temporary layoffs are a normal part of
their job. To impose a notice requirement in such situations is the
height of absurdity. Yet, one witness testified that, under the bill,
the notice requirement would have been triggered 28 times in its
five largest plants just during the first 6 months of 1986. The
notice requirement would even be triggered where there is no job
loss, but a reduction in hours among the employees. Is it really ac-
curate to call this a “plant closing” bill?

The bill attempts to create an “out” for those who do not know
in advance by creating an exemption or reduction in the notice
period where ‘“unforeseeable business circumstances” are involved.
In the first place, one must recognize that this only serves as a po-
tential exemption from the ultimate sanctions of the bill. The bill
does not and can not exempt any business from being dragged into
court every time more than 50 workers are laid off in order to ex-
plain to a judge with little or no understanding of business realities
that there was no “reasonable” scenario under which the circum-
stances leading to the layoffs were foreseeable. Clearly, there
would be easy cases, such as fires and natural disasters, but, to give
just one example of a hard case, what if a major portion of a com-
pany’s foreign business was affected by a sudden outbreak of war
between two foreign countries? What if that war had been preced-
ed by years of hostilities? Couldn’t it be argued that the war was
“reasonably foreseeable’’? Such “hard cases” are likely to be the
rule rather than the exception and one can only expect that work-
ers and their unions would avail themselves of the bill’s procedures
and remedies in those instances.

Taken together, the notice and consultation requirements can
only be viewed as a two-pronged tool to try to prevent plant clos-
ings and mass layoffs, rather than alleviate their effects. This flies
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in the face of all empirical evidence regarding the framework nec-
essary for successful dislocated worker programs.

The likely adverse effects of this bill on those programs were de-
scribed best in the very OTA report cited favorably in the Commit-
tee Report (“Plant Closing: Advance Notice and Rapid Response”,
September 1986):

Although there are instances where even quite brief ad-
vance notice of a closing has triggered labor-management
efforts or community assistance that helped the plant to
survive, this seems to avoid an infrequent occurrence. Pos-
sibly attempts to avoid a plant closing might have the un-
toward effect of undercutting efforts to find new jobs for
displaced workers, by adding an element of uncertainty.
Workers who have put in 15 or 20 years at a plant, and
often have gone through several temporary layoffs, usually
find it hard to believe that a plant is really closing. To
first give notice and then search for alternatives to a clos-
ing or layoff might fortify the doubts.

The consensus of the Brock Task Force represented a major
breakthrough on an issue historically characterized by trench war-
fare between labor and management. The Dislocated Worker pro-
gram recommended by the Task Force called for a partnership be-
tween labor, industry and government to address the problem of
dislocations resulting from a dynamic economy. Unfortunately, the
preoccupation of the supporters of H.R. 1122 with an advance
notice mandate has shattered the consensus forged by the task
force members on this issue and, as such, threatens the partner-
ship necessary for the success of the proposed program.

In addition to stating the necessity for public and private action
to assit dislocated workers, the Brock Task Force recognized the
harsh realities of today’s global economy: ‘“The permanent displace-
ment of some jobs is an inevitable consequence of a dynamic world
economy. Plant closings and permanent layoffs can reflect the stra-
tegic flexibility needed to keep the U.S. economy competitive and
growing.”

Title II of H.R. 1122 will legislate the same market rigidities that
have stifled job growth in Western Europe. Imposing restrictions
on the ability of business to react to changing economic conditions
will impede competitiveness, as it has in the European Community.
The tight restrictions on plant closings and layoffs imposed in this
bill have already taken their toll in Europe. While the U.S. has
created nearly 25 million net new jobs in the past dozen years, the
EC has created absolutely no net new jobs. While unemployment in
the U.S. is around 6.3 percent, joblessness in most West European
countries remains at double digit levels. In summary, the principal
effect of Title II of H.R. 1122 will be to drive many American jobs
overseas, and throw more American workers out of work.
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The Task Force recommended a constructive approach to worker
dislocation problems. That approach avoided the divisive and in-
flexible mandates added by this bill. Our only hope is that our col-
leagues in the full House will be as realistic as the Brock Task
Force and reject this obstructionist legislation.

STEVE BARTLETT.
ToM TAUKE.

Dick ArMEY.
Harris W. FAWELL.
PauL B. HENRY.
CAss BALLENGER.



ADDITIONAL VIEWS OF REPRESENTATIVES FAWELL AND
BALLENGER ON H.R. 1122

Title II of H.R. 1122 is mistakenly identified as merely requiring
employers to give advance notice to workers for a “plant closing or
mass layoff.” We can assure our colleagues that H.R. 1122 is any-
thing but a simple plant closing notice bill.

Title II defines a “plant closing or mass layoff” as an “employ-
ment loss” which aggregates in excess of 50 employees during any
90-day period. There are no restrictions on where these employ-
ment losses may occur. Thus, when an employment loss at any
plant or business location aggregates more than 50 workers, the
bill triggers significant obligations on the employer. The bill also
requires notice when employee hours are reduced by more than
fifty percent.

An employer could not order a layoff or reduction in hours until
the end of a specified period (ranging from 90 to 180 days) and only
after he serves written notice to: 1) the union representative of the
affected employee (if there is no union representative, then to each
affected employee); 2) the State dislocated worker unit; and 3) the
chief elected official of the local government unit.

An obvious problem is that the layoff will usually occur over a
period of time, possibly at two or more of the employer’s business
sites in various parts of the state, nation, or presumably, the world.
Notice could not conceivably precede layoffs made prior to the one
which triggers the 50-employee threshold. And when the layoff is
made which reaches 50, the employer would now find himself ret-
roactively in violation of all the preceding layoffs which occurred
without prior notice. The employer would also find that he had vio-
lated the good faith collective bargaining required prior to a layoff.

Because the notice requirements pertain to small layoffs and re-
duced working hours, as well as part-time employees, the employer
would have to be meticulously aware of every business decision
made at all of his business locations, lest the total of layoffs exceed
the 50-employee threshold.

Although Title II is labeled a plant closing notice, it is primarily
aimed at taking away the right of employers to determine when
they may terminate, lay off, or reduce the work hours of employ-
ees. The attitude conveyed by this legislation is that those rights
should be shared with unions, local governments, state agencies
and, of course, ultimately the Secretary of Labor and the federal
courts if it is felt the employer erred in giving proper notice or
failed to bargain in good faith.

For every day an employer is in violation of the notice and bar-
gaining requirements, he is liable to each affected employee for
back pay, including all job benefits. Furthermore, the employer is
required to pay each State dislocated worker unit and each affected
local government unit $500 per day for each day of violation.

(58)
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No one likes employee terminations, layoffs, or reduced working
hours. In a free market society, however, these are difficult deci-
sions primarily shouldered by the employer, who often must make
quick and painful decisions based on numerous economic realities
in order to maintain production and stay in business.

HagrRris W. FAWELL.
Cass BALLENGER.



ADDITIONAL VIEWS OF REPRESENTATIVES BALLENGER,
FAWELL, BARTLETT, AND ARMEY

The Brock Task Force recommended specific federal programs to
assist displaced workers and get them back to work. Its recommen-
dations included nothing on consultation and information disclo-
sure in the event of a plant closing. Requiring employers to make
public disclosure of large amounts of internal corporate informa-
tion will not retrain workers or find them new jobs. It will delay
the closing of business operations that no longer make economic
sense.

Organized labor has developed a new tactic, called the “corporate
campaign.” This tactic attempts to bring pressure to bear on a com-
pany by seeking vulnerabilities in its economic and political rela-
tionships. In order to be successful in a corporate campaign, labor
must obtain as much financial and operational information as pos-
sible about a target company. That is what consultation and infor-
mation disclosure in H.R. 1122 is all about. Getting large amounts
of internal company information out to the news media and then
forcing the company to debate the union, local government and the
media, and thus delaying or even preventing an action which is
economically necessary.

The initiatives, like the Brock Task Force Recommendations, rec-
ognize the inevitability and the importance of economic change,
while providing for meaningful assistance for those workers who
may be adversely affected by such change. The consultation and in-
formation disclosure requirements in this legislation will be used to
})lock change. No public policy is served by legislating them into
aw.

Cass BALLENGER.
Dick ARMEY.
Hagrris W. FAWELL.
STEVE BARTLETT.
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CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

JoB TRAINING PARTNERSHIP ACT

* * * * * * *

[TITLE III-EMPLOYMENT AND TRAINING ASSISTANCE FOR DISLOCATED
WORKERS

[Sec. 301. Allocation of funds.

[Sec. 302. Identification of dislocated workers.

[Sec. 303. Authorized activities.

[Sec. 304. Matching requirement.

[Sec. 305. Program review.

[Sec. 306. Consultation with labor organizations.

[Sec. 307. Limitations.

[Sec. 308. State plans; coordination with other programs.])

TITLE III—WORKER READJUSTMENT

PART A—GENERAL PROVISIONS

Sec. 301. Short title.
Sec. 302. Authorization of appropriations.
Sec. 303. Definitions.

Parr B—SERVICE DELIVERY SYSTEM AND BAsic PROGRAM REQUIREMENTS

Sec. 311. Worker readjustment agreements.
Sec. 312. State worker readjustment councils.
Sec. 813. State plans.

Sec. 314. State services and activities.
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PART E—FEDERAL READJUSTMENT PROGRAMS

Sec. 351. Program authorized.
Sec. 352. Allowable activities.
Sec. 353. Proposals for financial assistance.

* * * * * * *

TITLE V—MISCELLANEOUS PROVISIONS
Sec. 501. * * *
* * * * * * *
Sec. 505. State job bank systems.

* * * * * * *

[TITLE III-EMPLOYMENT AND TRAINING ASSISTANCE
FOR DISLOCATED WORKERS

[ ALLOCATION OF FUNDS

[Sec. 301. (a) From the amount appropriated to carry out this
title for any fiscal year, the Secretary may reserve up to 25 percent
of such amount for use by the States in accordance with subsection

(©).

L[(b) The Secretary shall allot the remainder of the amount ap-
propriated to carry out this title for any fiscal year among the
States as follows:

[(1) One-third of the remainder of such amount shall be al-
lotted among the States on the basis of the relative number of
unemployed individuals who reside in each State as compared
tSo the total number of unemployed individuals in all the

tates.

[(2) One-third of the remainder of such amount shall be al-
lotted among the States on the basis of the relative excess
number of unemployed individuals who reside in each State as
compared to the total excess number of unemployed individ-
uals in all the States. For purposes of this paragraph, the term
“excess number”’ means the number which represents unem-
ployed individuals in excess of 4.5 percent of the civilian labor
force in the State.

[(3) One-third of the remainder of such amount shall be al-
lotted among the States on the basis of the relative number of
individuals who have been unemployed for fifteen weeks or
more and which reside in each State as compared to the total
number of such individuals in all the States.

[(c) The Secretary shall make available the sums reserved under
subsection (a) for the purpose of providing training, retraining, job
search assistance, placement, relocation assistance, and other aid
(including any activity authorized by section 303) to individuals
who are affected by mass layoffs, natural disasters, Federal Gov-
ernment actions (such as relocations of Federal facilities), or who
reside in areas of high unemployment or designated enterprise
zones. In order to qualify for assistance from funds reserved by the
Secretary under subsection (a), a State shall, in accordance with
regulations promulgated by the Secretary establishing criteria for
awarding assistance from such funds, submit an application identi-
fying the need for such assistance and the types of, and projected
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results expected from, activities to be conducted with such funds.
Such criteria shall not include any requirement that, in order to
receive assistance under this subsection, the State shall provide a
matching amount with funds available from one or more other
sources.

[(d) The Secretary is authorized to reallot any amount of any al-
lotment to a State to the extent that the Secretary determines that
the State will not be able to obligate such amount within one year
of allotment.

[IDENTIFICATION OF DISLOCATED WORKERS

[SEc. 302. (a) Each State is authorized to establish procedures to
identify substantial groups of eligile individuals who—

[(1) have been terminated or laid off or who have received a
notice of termination or lay-off from employment, are eligible
for or have exhausted their entitlement to unemployment com-
pensation, and are unlikely to return to their previous indus-
try or occupation;

L(2) have been terminated, or who have received a notice of
termination of employment, as a result of any permanent clo-
sure of a plant or facility;

[(3) are long-term unemployed and have limited opportunl-
ties of employment or reemployment in the same or a similar
occupation in the area in which such individuals reside, includ-
ing any older individuals who may have substantial barriers to
employment by reason of age, or

[(4) were self-employed (including farmers) and are unem-
ployed as a result of general economic conditions in the com-
munity in which they reside or because of naturual disasters
subject to the next sentence.

The Secretary shall establish categories of self-employed individ-
uals and of economic conditions and natural disasters to which
clause (4) of the preceding sentence applies.

[(b) The State may provide for the use of the private industry
councils established under title I of this Act to assist in making the
identification established under subsection (a).

[(©(1) Whenever a group of eligible individuals is identified
under subsection (a), the State, with the assistance of the private
industry council, shall determine what, if any, job opportunities
exist within the local labor market area or outside the labor
market area for which such individuals could be retrained.

[(2) The State shall determine whether training opportunities
for such employment opportunities exist or could be provided
within the local market area.

[(3) A State may serve any eligible individual under this part
without regard to the residence of such individual.

[(d) Whenever training opportunities pursuant to subsection (c)
are identified, information concerning the opportunities shall be
made available to the individuals. The acceptance of training for
such opportunites shall be deemed to be acceptance of training
with the approval of the State within the meaning of any other
provision of Federal law relating to unemployment benefits.
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[ AUTHORIZED ACTIVITIES

[Skc. 303. (a) Financial assistance provided to States under this
title may be used to assist eligible individuals to obtain unsubsi-
dized employment through training and related employment serv-
ices which may include, but are not limited to—

L[(1) job search assistance, including job clubs,

[(2) job development,

[(3) training in jobs skills for which demand exceeds supply,

[(4) supportive services, including commuting assistance and
financial and personal counseling,

[(5) pre-layoff assistance,

[(6) relocation assistance, and

L[(7) programs conducted in cooperation with employers or
labor organizations to provide early intervention in the event
of closure of plants or facilities.

[(®) Relocation assistance may be provided if the State detr-
mines (1) that the individual cannot obtain employment within the
individual’s commuting area, and (2) that the individual has se-
cured suitable long-duration employment or obtained a bona fide
job offer in a reloation area in a State.

[ MATCHING REQUIREMENT

[Skc. 304. (a)1) In order to qualify for financial assistance under
this title, a State shall demonstrate, to the satisfaction of the Secre-
tary, that it will expand for purposes of services assisted under this
title, an amount from public or private non-Federal sources equal
to the amount made available to that State under section 301(b).

[(2) Whenever the average rate of unemployment for a State is
higher than the average rate of unemployment for all States, the
non-Federal matching funds described in paragraph (1) required to
be provided by such State for that fiscal year shall be reduced by
10 percent for each 1 percent or portion thereof, by which the aver-
age rate of unemployment for that State is greater than the aver-
age rate of unemployment for all States.

[(3) The Secretary shall determine the average rate of unem-
ployment for a State and the average rate of unemployment for all
States for each fiscal year on the basis of the most recent twelve-
month period prior to that fiscal year.

L(®)1) Such non-Federal matching funds shall include the direct
cost of employment or training services under this title provided by
State or local programs (such as vocational education), private non-
profit organizations, or private for-profit employers.

[(2) Funds expended from a State fund to provide unemployment
insurance benefits to an eligible individual for purposes of this title
and who is enrolled in a program of training or retraining under
this title may be credited for up to 50 percent of the funds required
to be expended from non-Federal sources as required by this sec-
tion.

[PROGRAM REVIEW

[SEc. 305. Except for programs of assistance operated on a state-
wide or industry-wide basis, no program of assistance conducted
with funds made available under this title may be operated within
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any service delivery area without a 30-day period for review and
recommendation by the private industry council and appropriate
chief elected official or officials for such area. The State shall con-
sider for recommendation of such private industry council and
chief elected official or officials before granting final approval of
such program, and in the event final approval is granted contrary
to such recommendation, the State shall provide the reasons there-
for in writing to the appropriate private industry council and chief
elected official or officials.

[ CONSULTATION WITH LABOR ORGANIZATIONS

[Sec. 306. Any assistance program conducted with funds made
available under this title which will provide services to a substan-
tial number of members of a labor organization shall be established
only after full consultation with such labor organization.

[LIMITATIONS

[SEec. 307. (a) Except as provided in subsection (b), there shall be
available for supportive services, wages, allowances, stipends, and
costs of administration, not more than 30 percent of the Federal
funds available under this title in each State.

[(b) The funds to which the limitation described in subsection (a)
applies shall not include the funds referred to in section 301(a). In
no event shall such limitation apply to more than 50 percent of the
total amount of Federal and non-Federal funds available to a pro-
gram.

[STATE PLANS; COORDINATION WITH OTHER PROGRAMS

[Sec. 308. Any State which desires to receive financial assist-
ance under this title shall submit to the Secretary a plan for the
use of such assistance which shall include appropriate provisions
for the coordination of programs conducted with such assistance,
with low-income weatherization and other energy conservation pro-

grams, and social services, in accordance with the provisions of sec-
tion 121.]

TITLE III—WORKER READJUSTMENT

PART A—GENERAL PROVISIONS
SHORT TITLE

Sec. 301. This title may be cited as the ‘“‘Worker Readjustment
Act”.

AUTHORIZATION OF APPROPRIATIONS

Sec. 302. (a) AUTHORIZATION AMOUNT AND DURATION.—There are
authorized to be appropriated to carry out this title $980,000,000 for
fiscal year 1988 and such sums as may be necessary for each suc-
ceeding fiscal year.

(b) Carry-OvER AUTHORITY.—Appropriations for any fiscal year
may provide that amounts shall remain available for obligation
during the succeeding fiscal year.
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(¢) ALLocATiION BETWEEN PROGRAMS.—From the amounts appro-
priated pursuant to subsection (a)—
(1) 30 percent shall be available to carry out parts B and C;
(2) 50 percent shall be available to carry out part D; and
(3) 20 percent shall be available to carry out part E.

DEFINITIONS

Sec. 303. (a) Er1GiBLe DiscrLocatep WORKERS.—(1) For purposes
of this title, the term “eligible dislocated workers” means individ-
uals who—

(A) have been terminated or laid off or who have received a
notice of termination or layoff from employment, are eligible for
or have exhausted their entitlement to unemployment compen-
sation, and are unlikely to return to their previous industry or
occupation;

(B) have been terminated or have received a notice of termina-
tion of employment, as a result of any permanent closure of or
any substantial layoff at a plant, facility, or enterprise;

(C) are long-term unemployed and have limited opportunities
for employment or reemployment in the same or a similar occu-
pation in the area in which such individuals reside, including
older individuals who may have substantial barriers to employ-
ment by reason of age; or

(D) were self-employed (including farmers and ranchers) and
are unemployed as a result of general economic conditions in
the community in which they reside or because of natural disas-
ters, subject to regulations prescribed by the Secretary.

(2) Only eligible individuals described in paragraph (1) of this
subsection are authorized to receive services under this title. Such
se&vicis may not be denied on the basis of the residence of the indi-
vidual.

(b) OraER DEFINED TERMS.—For the purposes of this title—

(1) The term “basic readjustment services” means those serv-
ices and activities specified in section 333.

(2) The term ‘dislocation event” means a plant closing, a
mass layoff, or other layoffs of a permanent nature in which
workers are not subject to recall or are otherwise unlikely to
return to their previous positions. Such an event may include
naturel disasters which result, or are likely to result, in perma-
nent loss of employment for workers. A ‘dislocation event” may
also be the cessation, or the process of cessation, of self-employ-
ment with resulting loss of livelihood in operation of a business
enterprise, including farming and ranching.

(3) The term ‘‘early readjustment assistance’” means those
basic readjustment services provided before, during, and imme-
diately after a dislocation event. Such services ordinarily in-
clude one or more of the following: assessment of educational
needs and abilities, and vocational interests and aptitudes; de-
termination of occupational skills; provision of labor market in-
formation; counseling; job development; job search assistance;
and job placement assistance.

(4) The term “grant recipient’ means the Governor.
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(5) The term ‘joint labor-management committees” means
committees voluntarily established to respond to actual or pro-
spective worker dislocation, which ordinarily include (but are
not limited to) the following—

(A) shared and equal participation by workers and man-
agement;

(B) shared financial participation between the company
and the State, using funds provided under this title, in
paying for the operating expenses of the committee;

(C) a chairperson, to oversee and guide the activities of
the committee, (i) who shall be jointly selected by the labor
and management members of the committee, (it) who is not
employed by or under contract with labor or management
at the site, and (iii) who shall provide advice and leader-
shiﬁ to the committee and prepare a report on its activities;

(D) the ability to respond flexibly to the needs of affected
workers by devising and implementing a strategy for assess-
ing the employment and training needs of each dislocated
worker and for obtaining the services and assistance neces-
sary to meet those needs;

(E) a formal agreement, terminable at will by the workers
or the company management, and terminable for cause by
the Governor; and

(F) local job identification activities by the chairman and
members of the committee on behalf of the affected work-
ers.

(6) the term “local elected official’’ means the chief elected ex-
ecutive officer of a unit of general local government in a sub-
state area.

(?) The term ‘recipient” means any entity receiving funds
under this title.

(8) The term ‘“retraining services” means those services and
activities specified in section 345.

(9) The term “‘service provider” means a public agency, private
nonprofit organization, or private-for-profit entity that delivers
educational, training, or employment services.

(10) The term ‘“substate area” means that geographic area in
a State established pursuant to section 315.

(11) The term “substate grantee” means that agency or organi-
zation selected to administer programs pursuant to section 316.

PArT B—SERVICE DELIVERY SYSTEM AND BASIC PROGRAM
REQUIREMENTS

WORKER READJUSTMENT AGREEMENTS

Sec. 311. (@) GENERAL RESPONSIBILITY OF GOVERNOR.—The Gov-
ernor, as the grant recipient under this title, shall have responsibil-
ity for establishing systems and programs in accordance with the
provisions of this title to assure that, to the maximum extent possi-
ble, eligible participants are provided with services which enable
them to once again become productive members of the workforce.

(b) WorkErR READJUSTMENT AGREEMENT REQUIRED FOR FUND-
iNng.—No amounts appropriated for parts B, C, and D for any fiscal
year meay be allotted by the Secretary for programs established
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under such parts, except pursuant to a Worker Readjustment Agree-
ment.

(c)- GENERAL ASSURANCE IN AGREEMENT.—The Worker Readjust-
ment Agreement required by subsection (b) shall provide for an as-
surance by the Governor that all systems and programs established
and operated with amounts appropriated under this title will be es-
tablished pursuant to and operated in accordance with the provi-
sions of this title.

(d) ExecurioNn, MOoDIFICATION, AND TERMINATION OF AGREE-
MENT.—The Worker Readjustment Agreement shall be executed no
later than four months proceding the program year for which funds
are to be made available under this title. The Governor or the Secre-
tary may at any time thereafter propose modifications to the Agree-
ment, except that no modification of the Agreement shall be effec-
tive unless agreed to by both parties. The Agreement shall remain in
effect until any mutually agreed upon termination date or until the
Agreement is terminated by law or by the Secretary.

STATE WORKER READJUSTMENT COUNCILS

SEc. 312. (a) ESTABLISHMENT AND MEMBERSHIP OF COUNCILS.—(1)
The Governor of each State shall establish a State worker readjust-
ment council in accordance with the requirements of this section.
The council shall be composed equally of representatives of (A)
labor, (B) management, and (C) public and private nonprofit organi-
zations, agencies, or instrumentalities.

(2) In selecting members for appointment to the council, the Gover-
nor shall—

(A) first, give consideration to individuals who are members
of the State job training coordinating council and are otherwise
qualified for appointment; and

(B) second, give consideration to individuals who are recom-
mended by labor organizations, business, and other appropriate
organizations, agencies, and instrumentalities, including units
of general local government.

(3) The Governor shall give consideration to suitable representa-
tion from urban and rural areas of the State in selecting the mem-
bers of the Council.

(b) RESPONSIBILITIES OF COUNCIL.—A State worker readjustment
council established under subsection (a) shall be responsible for—

(1) providing advice to the Governor regarding (A) the desig-
nation of substate areas, and (B) the procedures to be estab-
lished for selection of representatives within such areas under
section 316(b);

(2) developing and submitting to the Governor the plan re-
quired by section 313;

(3) providing advice to the Governor regarding the method for
distribution of funds received under part C, and any subsequent
reallocations of such funds;

(4) providing advice to the Governor regarding general guide-
lines for making funds available for use in substate areas
under part D;
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(9) providing recommendations to the Governor with respect
to acceptance of substate plans submitted to the Governor for
approval under section 317; and

(6) providing advice to the Governor regarding performance
standards.

STATE PLANS

Sec. 313. (a) ANNUAL PLAN REQUIRED; PERFORMANCE STAND-
ARDS.—In order to obtain funds under this title for any fiscal year,
the Governor of the State shall submit to the Secretary an annual
plan for carrying out its responsibilities under this title. Such plan
shall contain performance standards, which shall include incen-
tives to provide training of greater duration for those who require it,
consistent with section 106(g).

(b) ADDITIONAL ASSURANCES IN PLANS.—Such plan shall contain
assurances that—

(1) services will be provided only to eligible dislocated work-
ers, and that services in any substate area will not be denied
solely on the basis of the residence of workers;

(2) allowable services, as determined to be necessary by the
Governor, will be available in all substate areas;

(3) substate areas and substate grantees will be designated in
accordance with sections 315 and 316;

(4) the State worker readjustment council will perform the
functions required under section 312: and

(%) funds will be allocated and reallocated among substate
areas for programs authorized in parts B and C in accordance
with sections 332(d), 336, and 342(f).

(¢) DEscripTION OF ProGrAM METHODS.—Such plan shall also
contain a description of the methods which will be employed—

(1) to provide planning instructions, guidance, and other ap-
propriate information in a timely manner, designed to provide
for the effective and efficient management of resources and pro-
grams;

(2) to provide appropriate technical assistance;

(3) to provide monitoring, assessment, and evaluation of the
program by such State;

(4) to provide the rapid response capability in accordance
with section 814;

(5) to provide substate reporting requirements in accordance
with section 323, and to review and analyze such reports;

(6) to provide advice to substate grantees on activities related
to identifying and providing seruvices to dislocated workers;

(7) to work with employers and labor organizations in promot-
ing labor-management cooperation in achieving the goals of this
title;

(8) to promote the coordination of programs authorized under
this title with other appropriate and complementary State pro-
grams, including those providing economic development, educa-
tion, training, and social services; and

(9) to the maximum extent practicable, to coordinate services
provided under this title with other programs under this Act
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and the Carl D. Perkins Vocational Education Act and with
public employment service operations.

STATE SERVICES AND ACTIVITIES

Sec. 314. (a) Rarip RESPONSE AND RUrAL RESPONSE CAPABILI-
T1ES.—Each State shall—

(1) designate an identifiable State disclocated worker unit or
office, with the capability to respond rapidly, on-site, to mass
dislocation events throughout the State in order to assess the
neild for, and initially provide, early readjustment assistance;
an

(2) ensure the capability to respond to dislocation events in
sparsely populated areas in accordance with subsection (c).

(b) StATE DisLocATED WORKER UNIT REQUIREMENTS.—(1) The
dislocated worker unit required by subsection (a)(1) shall include
specialists who have the responsibility to—

(A) establish on-site contact with employer and employee rep-
resentatives within a short period of time (preferably 48 hours
or less) after becoming aware of a current of projected disloca-
tion event in order to provide information and access to avail-
able public programs; and

(B) promote the formation of labor-management committees,
including authority to—

(i) immediately assist in the establishment of the labor-
management committee, including providing immediate fi-
nancial assistance to cover the start-up costs of the commit-
tee; ’

(ii) provide a list of individuals from which the chairper-
son of the committee may be selected;

(iii) serve as resource persons providing the committee
with technical advice as well as information on sources of
assistance, and act as liaison to other public and private
services and programs; and

(iv) facilitate the selection of worker representatives in
the event no union is present;

(C) obtain information related to—

(i) economic dislocation (including potential closings or
layoffs); and

(it) all available resources within the State for displaced
workers,

which information shall be made available on a regular basis
to the Governor and the council to assist in providing an ade-
quate information base for effective program management,
review, and evaluation;

(D) provide or obtain appropriate financial and technical
advice and liaison with economic development agencies and
other organizations to assist in efforts to avert worker disloca-
tions; and

(E) disseminate information throughout the State on the
availability of services and activities carried out by the dislocat-
ed worker unit of office.

(2) Where, prior to the date of enactment of this Act, a local entity
has a demonstrated capacity to provide the capability described in
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this subsection, the Governor may delegate the responsibilities de-
scribed in this subsection to such entity.

(c) StaTE RURAL RESPONSE REQUIREMENTS.—Each State shall
ensure the capability to respond to dislocation events where other
forms of rapid response as provided in subsection (b) are otherwise
inappropriate, especially in sparsely populated substate areas. Such
capability shall supplement, and be coordinated with, ongoing basic
readjustment and retraining efforts in such substate areas and with
State services and activities as described in section 814. Such capa-
bility may include (but is not limited to)—

(1) development and delivery of widespread outreach mecha-
nisms;

(2) provision of financial evaluation and counseling (where
appropriate) to assist in determining eligibility for services and
the type of services needed;

(3) initial assessment and referral for further basic adjust-
ment and training services to be provided through the substate
grantee; and

(4) assistance to substate grantees in the establishment of re-
gional centers for the purpose of providing such outreach, as-
sessment, and early readjustment assistance.

(d) StATE COORDINATION REQUIREMENTS.—Each State shall be re-
sponsible for coordinating the unemployment compensation system
and worker readjustment programs within such State. Such coordi-
nation shall include—

(1) criteria for early identification of those having the most
difficulty in finding employment;

(2) mechanisms for referring individuals to readjustment
services early in the unemployment compensation benefit period;

(3) procedures to assure that, when eligibility for unemploy-
ment compensation is determined, beneficiaries are informed
that the availability of or priority for further benefits (as de-
scribed in section 344(c)1) will be based upon early enrollment
fordretraining services (as described in such section 344(c)X1));
an

(4) measures taken to ensure compliance with section 318, re-
lating to the receipt of unemployment compensation while par-
ticipating in programs under this title.

DESIGNATING OF SUBSTATE AREAS

SEc. 315. (a) DESIGNATION BY GOVERNOR.—The Governor of each
State participating in programs established under parts C and D
shall, after receiving any recommendations from the State worker
readjustment council, designate substate areas for the State.

(b) IncLusioNn oF WHOLE SERVICE DELIVERY ArREAS.—Each service
delivery area within a State shall be included within a substate
area and no service delivery area shall be divided among two or
more substate areas.

(c) FacTors IN DESIGNATION OF AREAS.—In making designations
of substate areas, the Governor shall consider—

(D the availability of services throughout the State;
(2) the capability to coordinate the delivery of services with
other human services and economic development programs; and
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(3) the geographic boundaries of labor market areas within
the State.

(d) REQUIRED DESIGNATIONS.—Subject to subsections (a), (b), and
(c), the Governor—

(1) shall designate as a substate area any single service deliv-
ery area that has a population of 200,000 or more;
(2) shall designate as a substate area any two or more contig-
uous service delivery areas—
(A) that in the aggregate have a population of 200,000 or
more;
(B) that request such designation; and
(3) shall designate any concentrated employment program
granffe for a rural area described in section 101(a)4)(A)iii) of
this Act.

(e) ExceprioON TO REQUIRED DESIGNATION.—The Governor may
deny a request for designation under subsection (d)(2) if the Gover-
nor determines that such designation would not be consistent with
the effective delivery of services to eligible dislocated workers in var-
tous labor market areas (including urban and rural areas) within
the State, or would not otherwise be appropriate to carry out the
purposes of this title.

(f) RevisIONS oF DESIGNATIONS.—The designations made under
this section may not be revised more than once each two years, in
accordance with the requirements of this seciton.

SUBSTATE GRANTEES

Sec. 316. (a) DESIGNATION AND RESPONSIBILITY OF SUBSTATE
GRANTEES.—A substate grantee shall be designated for each sub-
state area. Such grantee shall be responsible for arranging for the
provision, within such substate area, of activities specified in parts
C and D pursuant to an agreement with the Governor and in ac-
cordance with the substate plan provided for in section 317. The
substate grantee may provide such services directly or through con-
tract, grant, or agreement with service providers.

(b) PROCEDURE FOR DESIGNATION.—A substate grantee shall be
designated for each substate area in accordance with an agreement
between the Governor, the local elected official of officials of such
area, and the private industry council or councils of such area.
Whenever a substate area is represented by more than one such offi-
cial or council, the respective officials and councils shall each desig-
nate representatives, in accordance with procedures established by
the Governor (after consultation with the State worker readjustment
council), to negotiate such agreement. In the event agreement cannot
be reached on the selection of a substate grantee, the Governor shall
select the substate grantee.

(¢) ENTITIES ELIGIBLE FOR DESIGNATION.—Entities eligible for
designation as substate grantees include:

(1) private industry councils in the substate area;

(2) service delivery area grant recipients or administrative en-
tities;

(3) private nonprofit organizations;

(4) units of general local government in the substate area, or
agencies thereof:
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(9) local offices of State agencies; and
(6) other public agencies, such as community colleges.

(d) ADMINISTRATIVE REQUIREMENTS APPLICABLE TO SUBSTATE
GRANTEES.—The requirements of parts C and D of title I of this Act
that apply to an administrative entity or a recipient of financial as-
s;'lstanci under this Act shall also apply to substate grantees under
this title.

SUBSTATE PLAN

Sec. 317. (a) APPROVAL BY GOVERNOR REQUIRED FOR FUNDING.—
No amounts appropriated for any fiscal year may be provided to a
substate grantee unless the Governor (after considering the recom-
mendations of the State worker readjustment council) has approved
a substate plan submitted by the substate grantee describing the
manner in which activities will be conducted within the substate
area to implement parts C and D. Prior to the submission to the
Governor, the plan shall be submitted for review and comment to
the other parties to the agreement described in section 316(b).

(b) CoNTENTS OF PLaAN.—The substate plan shall also contain a
statement of—

(1) the means for delivering services to eligible participants;

(2) the means to be utilized to identify and select program
participants;

1(3(2 the means for implementing the requirements of section
314(d);

(4) the means for involving labor organizations where appro-
priate in the development and implementation of services;

(5) the performance goals to be achieved consistent with the
performance goals contained in the State plan pursuant to sec-
tion 313;

(6) the criteria to be applied in determining and verifying pro-
gram eligibility;

(7) procedures, consistent with section 107, for selecting service
providers which take into account past performance in job
training or related activities, fiscal accountability, and ability
to meet performance standards;

(8) a description of any rapid response capability carried out
by the substate grantee;

(9) a description of the methods by which the other parties re-
ferred to in subsection (a) of this section will be involved in ac-
tivities such as—

(A) providing policy guidance for and exercising oversight
with respect to basic readjustment services and retraining
services in the substate area in which they are located;

(B) commenting, as appropriate, on approved programs
under part E operating with the substate areas in which
they are located;

(C) working with employers and labor organizations in
promoting labor-management cooperation in achieving the
goals of this title; and

(D) participating in the implementation of early adjust-
ment assistance systems for the substate area in which they
are located, including providing support for rapid response
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teams and assisting in the establishment of labor-manage-
ment committees, as appropriate;

(10) a description of training services to be provided, includ-
ing—

(A) procedures to assess participants’ current education
skill levels and occupational abilities;

(B) procedures to assess participants’ needs, including
educational, training, employment, and social services;

(11) the means whereby coordination with other appropriate
programs and systems will be effected, particularly where such
coordination is intended to provide access to the services of such
other systems for program participants at no cost to the worker
readjustment program; and

(12) a detailed budget, as required by the State.

APPROVED TRAINING

Sec. 318. Participation by any individual in any of the programs
authorized in this title shall be deemed to be acceptance of training
with the approval of the State within the meaning of any other pro-
vision of Federal law relating to unemployment benefits.

ParT C—BASIC READJUSTMENT SERVICES
EXPENDITURES FOR BASIC PROGRAM

Sec. 331. Governors and substate grantees are authorized to
expend amounts made available under this part to their respective
States or substate areas in accordance with the provisions of this
p;:rt, thle substate plan, and other applicable provisions contained in
this title.

ALLOTMENT OF FUNDS FOR BASIC SERVICES

Sec. 332. (a) ALLOTMENT AMONG STATES.—(1) Except as provided
in paragraph (2), the Secretary shall allot amounts appropriated to
carry out part B and this part for any fiscal year among the several
States as follows:

(A) One-third of such amount shall be allotted among the
States on the basis of the relative number of unemployed indi-
viduals who reside in each State as compared to the total
number of unemployed individuals in all the States.

(B) One-third of such amount shall be allotted among the
States on the basis of the relative excess number of unemployed
individuals who reside in each State as compared to the total
excess number of unemployed individuals in all States. For pur-
poses of this paragraph, the term “excess number” means the
number which represents unemployed individuals in excess of
4.5 percent of the civilian labor force in the State.

(C) One-third of such amount shall be allotted among the
States on the basis of the relative number of individuals who
have been unemployed for fifteen weeks or more and who reside
in each State as compared to the total number of such individ-
uals in all the States.

(2) As soon as satisfactory data are avatlable under section }62(e)
and, when avatlable, under section 462 of this Act, the Secretary
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shall allot amounts appropriated to carry out part B and this part
for any fiscal year to each State so that—
(A) 25 percent of such amount shall be allotted on the basis
of each of the factors described in subparagraphs (A), (B), and
(C) of paragraph (1), respectively, for a total of 75 percent of the
amount allotted; and
(B) 25 percent of such amount shall be allotted among the
States on the basis of the relative number of dislocated workers
in such State in the most recent period for which satisfactory
data are available under section 462(e) and, when available,
under section 462(f) of this Act.

(b) RETENTION FOR STATE-LEVEL Actrvities.—The Governor may
retain an amount not to exceed 10 percent of the amount allotted to
the State under this part, for overall State level administration,
staff for the State worker readjustment council, technical assistance,
coordination of the programs authorized in this title, and the con-
duct of rapid response activities.

(¢) RETENTION FOR DISCRETIONARY PROGRAMS.—The Governor
may retain an additional amount not to exceed 10 percent of the
amounts allotted to the State under this part, to be allotted at the
discretion of the Governor for activities allowable under part B, C,
or D (including services and activities carried out by the State dislo-
cated worker unit).

(d) SuBsTaATE AREA ALLOCATIONS.—The Governor shall allocate
the remainder of the amount allotted to the State under this part to
all substate areas for basic readjustment services authorized in this
part, based on an allocation formula prescribed by the Governor.
Such formula may be amended by the Governor not more than once
each year. Such formula shall utilize the most appropriate informa-
tion available to the Governor to distribute amounts to address the
State’s worker readjustment assistance needs. Such information may
include (but is not limited to)—

(1) insured unemployment data;

(2) unemployment concentrations

(3) plant closing and mass layoff data;

(4) declining industries data;

(5) farmer-rancher economic hardship data; and
(6) long-term unemployment data.

ALLOWABLE BASIC READJUSTMENT SERVICES AND ACTIVITIES

SEC. 333. Basic readjustment services and activities authorized
under this part may include (but are not limited to)—
(1) early readjustment assistance;
(2) outreach and intake;
(3) counseling (including financial counseling);
() testing;
(5) orientation;
(6) assessment, including evaluation of educational attain-
ment and participant interests and aptitudes;
(7) determination of occupational skills;
(8) development of individual readjustment plans for partici-
pants in programs under this title;
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(9) provision of future world-of-work and occupational infor-
mation;
"~ (10) job placement assistance;
(11) labor market information;
(12) job clubs;
(13) local job search;
(14) job development;
(15) self-directed job search; and
(16) retraining services as authorized under section 345.

SUPPORTIVE SERVICES AND BENEFITS

SeCc. 334. (a) SERVICES NECESSARY TO FACILITATE PARTICIPA-
TION.—Where it is determined by the substate grantee to be neces-
sary to facilitate participation in the program authorized in this
part, the substate grantee is authorized to provide appropriate sup-
portive services to participants.

(b) TERMINATION OF SERVICES.—Availability of supportive services
shall terminate no later than the 180th day after the participant
has completed other services under this part.

(c) SUPPORT SERVICES FOR PARTICIPANTS IN BASIC READJUSTMENT
AsSISTANCE.—Participants in basic readjustment assistance service
activities under part C may be provided supportive services. Except
as provided in subsection (d), such participants shall not be provid-
ed benefit payments under this title (but such participants may be
provided unemployment compensation payments under any Federal
or State program for which such participants are otherwise eligible).

(d) SERVICES AND BENEFITS FOR PART C PARTICIPANTS.—Support-
ive services and benefits authorized by section 344 may be provided
in part C participants receiving retraining services pursuant to sec-
tion 333(16).

COST LIMITATIONS

Sec. 335. (@) AbMINISTRATIVE CoST LimrratioN.—No more than
15 percent of the amounts expended under this part in any program
year by any substate grantee may be expended for administrative
costs for the program authorized under this part.

(b) TERMINATION OF SERVICES.—No more than 15 percent of the
amounts expended under this part in any program year by any sub-
state grantee shall be expended by such substate grantee for the sup-
portive services and benefits authorized under section 334.

(c) APPLICATION OF LIMITATIONS.—Minimum and maximum cost
limitations shall be applicable to the accrued expenditures for each
program year.

REALLOTMENT; REALLOCATION

Sec. 336. (a) REALLOTMENT BY SECRETARY OF UNUSED ALLOT-
MENTS.—If the amount of an allotment against which no accrued
costs have been incurred by the end of any program year exceeds 20
percent of such allotment, the amount of the excess may be reallot-
ted by the Secretary. The Secretary may, in reallotting funds, deduct
an amount from the current year allotment equal to the amount of
prior year funds subject to the reallottment.
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(b) REALLOCATION BY GOVERNOR.—The Governor may reallocate
part C basic grant funds among substate grantees within the State
through voluntary transfers mutually agreed to by the Governor and
the affected substate grantees, or whenever the Governor determines
that minimum expenditure levels approved in substate plans will
not be achieved prior to the end of each program year. The Governor
shall establish and issue procedures for the reallocation of any
funds prior to the reallocation of any funds under this subsection.

PART D—WORKER READJUSTMENT TRAINING PROGRAM
EXPENDITURES FOR WORKER READJUSTMENT TRAINING

Sec. 341. Governors and substate grantees are authorized to
expend amounts made available by the Secretary under this part to
their respective States or substate areas in accordance with the pro-
visions of this part, the substate plan, and other applicable provi-
stons contained in this title.

ALLOTMENT OF FUNDS

Sec. 342. (a) IN GENERAL.—The Secretary shall allot amounts ap-
propriated to carry out this part in accordance with this section.

(b) ANNUAL AVAILABILITY TARGETS.—The Secretary shall for each
program year establish an annual availability target for each State.
Unless otherwise agreed upon by the Secretary and the Governor,
the annual availability target for each State in each program year
shall be in an amount equal to 1% times the amount of the State’s
allotment under section 332(a).

(c) SEMIANNUAL AVAILABILITY TARGETS.—The Secretary shall also
establish for each program year a semiannual availability target for
each State at 50 percent of that State’s annual availability target.

(d) REDUCTION OF TARGETS BASED ON AcTUAL EXPENDITURES.—At
the end of each 6 months, the State’s annual availability target
shall be decreased by the Secretary in an amount equal to the differ-
ence between the State'’s reported semiannual expenditures and the
State’s semiannual availability target in effect for 6 months, unless
otherwise provided for in accordance with subsection (e). No change
shall be made in the State’s subsequent semiannual availability tar-
gets for the current program year unless otherwise provided for in
accordance with subsection (e).

(¢) REQUEST FOR CHANGES IN TARGETS.—The Governor of any
State may at any time request that the Secretary change that State’s
availability targets. Any such request shall be based on previous ex-
penditure experience or demonstrated need, including recent econom-
ic developments. The Secretary is authorized to approve any such re-
quest, subject to the availability of funds therefor.

(f) TRANSFERS OF Funps 1o PART C PROGRAMS.—The Secretary
shall establish procedures whereby the Governor of any State desir-
ing to expend amounts made available under this part of purposes
of part C may request the approval of the Secretary to do so. If the
Secretary approves any such request, the amount approved for the
purposes of part C shall reduce the State’s current availability tar-
gets, but shall not affect any allotments under section 332(a).

1
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(G) PROCEDURES FOR DISTRIBUTING FUNDS ESTABLISHED By GOV-
ERNOR.—The Governor of each State (after considering the recom-
mendations of the State worker readjustment council) shall estab-
lish appropriate procedures for making funds available for use in
substate areas under this part.

COST LIMITATIONS

Sec. 343. (@) ADMINISTRATIVE COST LIMITATION.—No more than
15 percent of the amounts expended under this part in any program
year by any substate grantee may be expended for administrative
costs for the program authorized under this part.

(b) SuPPORTIVE SERVICES AND BENEFITS LIMITATION.—No more
than 30 percent of the funds expended under this part in any pro-
gram year by any substate grantee shall be expended by such sub-
state grantee for the supportive services and benefits authorized
under section 344.

(c) APPLICATION OF LIMITATIONS.—Minimum and maximum cost
limitations shall be applicable to the accured expenditures for each
program year.

SUPPORTIVE SERVICES AND BENEFITS

Sec. 344. (a) SERVICES NECESSARY TO FACILITATE PARTICIPA-
TION.— Where it is determined by the substate grantee to be neces-
sary to facilitate participation in the program authorized under this
part, the substate grantee is authorized to provide appropriate sup-
portive services to participants.

(b) TERMINATION OF SERVICES.—Avatlability of supportive services
shall terminate no later than the 180th day after the participant
has completed training or other services under this part.

(¢) BENEFITS NECESSARY TO FACILITATE PARTICIPATION.—When-
ever it is determined by the substate grantee to be necessary to facili-
tate an individual’s participation in the program authorized in this
part, the substate grantee is authorized to provide the following ben-
efits from funds under this part to participants:

(1(A) In accordance with procedures established by the State,
any participant who enrolls for retraining services may be paid
a weekly benefit (not to exceed the individual’s average weekly
amount of regular unemployment compensation payable under
the State’s unemployment compensation law) for any authorized
period of retraining services subsequent to exhaustion of all
compensation payable under any State or Federal unemploy-
ment compensation law.

(B) Procedures established by the State for purposes of sub-
paragraph (A) shall provide that—

(1) in order to be eligible for such benefits, a participant
who is unemployed as a result of any permanent closure of
a plant, facility, or enterprise, or who has been terminated
or permanently laid off from employment, shall be enrolled
in retraining services no later than the end of the 10th
week of the participant’s regular unemployment compensa-
tion benefit period; and

(it) in providing such benefits to workers who are other-
wise on layoff, priority shall be accorded to those who
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enroll for retraining services prior to the end of the 15th
week of the participant’s regular unemployment compensa-
tion benefit period.

(2) Needs-based payments may be provided to participants not
recetving benefit payments under paragraph (1) (particularly
those who are not eligible for unemployment compensation pay-
ments under any State or Federal unemployment compensation
law), as determined by the substate grantee.

ALLOWABLE SERVICES AND ACTIVITIES

SEc. 345. (a) TRAINING SERVICES.—Each substate grantee is au-
thorized to provide training services under this part to eligible par-
ticipants. Such services may include, but are not limited to:

(1) classroom training;

(2) occupational skill training;

(3) on-the-job training;

() out-of-area job search;

(5) relocation;

(6) basic and remedial education;

(7) literacy and English for non-English speakers training;

(8) entrepreneurial training; and

(9) other appropriate training activities directly related to ap-
propriate employment opportunities in the substate area.

(b) PusLic SERVICE EMPLOYMENT PRrOHIBITED.—No funds under
this title shall be expended to provide public service employment or
work experience.

(c) DURATION oF TrRAINING.—Training programs for individuals
n}zlay bel supported for not more than 104 weeks using funds under
this title.

(d) RETRAINING SERVICES.—Eligible readjustment training par-
ticipants shall receive either retraining services, or a certificate of
continuing eligibility.

(¢) Use orF CERTIFICATES TO PERMIT INDIVIDUAL ARRANGE-
MENTS.—To the maximum extent feasible, training services shall be
provided through systems of individual certificates that permit par-
ticipants to seek out and arrange their own training. Training op-
portunities identified with approved service providers shall, pursu-
ant to the certificate, be arranged through a grant, contract, or oth-
erwise between the substate grantee and the service provider identi-
fied in the certificate.

(f) CEertIFICATES OF CONTINUING ELiciBiLiTy.—The substate
grantee is authorized to issue to any eligible individual who has ap-
plied for the program authorized in this part a certificate of con-
tinuing eligibility. Such a certificate of continuing eligibility may be
issued for periods not to exceed one hundred and four weeks. No
such certificate shall include any reference to any specific amount of
funds. Any such certificate shall state that it is subject to the avail-
ability of funds at the time that any such training services are to be
provided. Acceptance of such certificate shall not be deemed to be
enrollment in training.

(@) DuraTiON AND USE OF ELIGIBILITY CERTIFICATES.—Any indi-
vidual to whom a certificate of continuing eligibility has been
issued under subsection (f) shall remain eligible for the program au-
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thorized under this part for the period specified in the certificate,
notwithstanding section 303(a), and may utilize the certificate in
order to receive the retraining services, subject to the limitations
contained in the certificate.

PART E—FEDERAL READJUSTMENT PROGRAMS
PROGRAM AUTHORIZED

Sec. 351. (@) IN GENERAL.—The Secretary is authorized to expend
amounts appropriated for this part for activities authorized in this
pa;'t, subject to any other applicable provisions contained in this
title.

(b) GranTs AND CONTRACTS PERMITTED.—In order to facilitate the
conduct of the allowable activities under this part, the Secretary is
authorized to make such grants and enter into such contracts or
other agreements as the Secretary deems to be appropriate.

(¢) CRITERIA FOR FUNDS.—The Secretary shall annually establish
criteria for the application for and disbursement of amounts appro-
priated for this part.

ALLOWABLE ACTIVITIES

Sec. 352. (a) CircumsTANCES WHERE FunDs PErmiTTED TO BE
Usep.—Amounts appropriated for this part may be used to provide
services of the type described in parts C and D in the following cir-
cumstances—

(1) mass layoffs, including mass layoffs caused by natural
disasters or Federal actions (such as relocations of Federal fa-
cilities) when the workers are not expected to return to their pre-
vious occupations;

(2) industrywide projects (treating agriculture as an industry);

(3) multistate projects;

(4) special projects carried out thorugh agreements with
Indian tribal entities;

(5) special projects to address national or regional concerns
described in subsection (e); and

(6) demonstration projects, including the projects described in
subsections (f), (g), and (h).

(b) ApDITIONAL SERVICES PERMITTED.—Amounts appropriated for
this part may also be used to provide services of the type described
in parts C and D whenever the Secretary (with agreement of the
Governor) determines that an emergency exists with respect to any
particular distressed industry or any particularly distressed area to
provide emergency financial assistance to dislocated workers. The
Secretary may make arrangements for the immediate provision of
such emergency financial assistance for these purposes with any nec-
essary supportive documentation to be submitted at a date agreed to
by the Governor and the Secretary.

(¢) STAFF TRAINING AND TECHNICAL ASSISTANCE.—Amounts. avail-
able for this part may be used to provide staff training and techni-
cal assistance services to States, communities, businesses and labor
organizations, and other entities involved in providing adjustment
assistance to workers. Applications for technical assistance funds
shall be submitted in accordance with procedures issued by the Sec-
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retary. Not more than 5 percent of the funds available for this part
in any fiscal year shall be expended for the purpose of this subsec-
tion.

(d) TRAINING oF RaprIp REsPoNSE Trams.—Amounts available for
this part shall be used to provide response staff, including special-
ists, providing rapid response services. Such training shall include
instruction to proven methods of promoting, establishing, and assist-
ing labor-management committees.

(e) SpeciaL ProJectS.—The Secretary is authorized to undertake
special projects of national or regional concern. The Secretary may—

(1) provide for such projects to extend over a period greater
than one year in duration where circumstances warrant such a
mulityear program, and

(2) conduct an evaluation of the effectiveness and impact of
such projects upon their completion.

(f) TRAINING OF RapID RESPONSE TEAMS.—

(1) IN GENERAL.—The Secretary may carry out demonstration
programs in accordance with the provisions of this subsection.
The Secretary is authorized to carry out the provisions of this
subsection either directly or by way of contract or agreement.
Whenever the Secretary directly conducts loan demonstration
programs under this subsection, the Secretary shall, to the
extent practicable, comply with the provisions of paragraph (3),
relating to agreements.

(2) LocATiON OF PROGRAM.—The Secretary shall carry out the
demonstration program under this subsection in communities in
the country having the largest number of dislocated workers
and shall give priority to communities with the highest concen-
trations of dislocated workers.

(3) MAXIMUM NUMBER OF AGREEMENTS.—The Secretary shall
enter into agreements or conduct directly demonstration pro-
grams in not more than 10 communities described in this sec-
tion.

(4) ELIGIBLE PROGRAM OPERATORS.—The Secretary may enter
into an agreement with—

(A) State dislocated workers units, or

(B) State or local public agencies or nonprofit private or-
ganizations selected by the Secretary,

in order to carry out the demonstration program authorized by
this subsection.

(5) CONTENTS OF AGREEMENTS.—Each agreement entered into
under this subsection may provide—

(A) for the establishment and maintenance of a dislocat-
ed workers loan fund for the purpose of this subsection;

(B) for the deposit in such fund of the funds made avail-
able pursuant to this subsection;

(C) for the deposit in such fund in collections of principal
and interest on direct loans made from deposited funds and
any other earnings of such funds;

(D) that any obligation acquired by such fund may be
sold at the market price; and the interest on, and the pro-
ceeds from the sale or redemption of, any obligations held
;’rn S(litch fund, shall be credited to and form a part of such

und;
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(E) that such direct loan funds shall be used only for—

(i) loans to dislocated workers in accordance with the
provisions of this subsection; and

(ii) directly related administrative expenses;

(F) that the repayment of loans will be made in accord-
ance with a repayment schedule that is consistent with
paragraph (9); and

(G) for such other assurances and limitations, including
the distribution of assets from the loan funds, established
under this subsection at the completion or termination of
the demonstration projects authorized by this subsection as
the Secretary may reasonably prescribe.

(6) CONDITIONS, LIMITATIONS, AND REQUIREMENTS BY REGULA-
TION.—(A) Loans from any workers loan fund established pur-
suant to an agreement established under this subsection shall
be subject to such conditions, limitations, and requirements as
the Secretary shall by regulation prescribe, and shall be made
on such terms and conditions as the Secretary, in cooperation
with the worker adjustment committee, rapid response team, or
State agency, as the case may be, may prescribe.

(B) The aggregate amount of all direct loans made from
funds established pursuant to an agreement under this subsec-
tion to each dislocated worker may not exceed $5,000.

(7) INTEREST RATES.—The interest rate on all loans made
under this subsection shall be 2 percentage points below the
long-term Treasury obligations.

(8) USE OF LOAN PROCEEDS.—(A) The loans made from loan
funds established pursuant to such agreements may be used
only for—

(i) vocational and on-the-job training;

(i1) basic education and literacy instruction;

(iti) relocation expenses; and

(iv) child care services.

(B) The Secretary shall, for the purpose of subparagraph
(A)i), establish criteria for accrediting vocational training pro-
grams, including a requirement that any vocational training
program qualifying under subparagraph (A) have a demonstrat-
ed ability to place participants successfully in jobs.

(C) Not more than 25 percent of the aggregate amount of
loans made to a single dislocated worker may be used for the
activities described in clauses (iii) and (iv) of subparagraph (A)
of this paragraph.

(9) TeErMS OF LOANS.—Loans under this subsection shall be
made pursuant to agreements which—

(A) require a repayment period which—

(i) begins not earlier than 6 months after the comple-
tion of training for which the funds were sought or
when the income of the dislocated worker is equal to or
greater than % of the income level of the dislocated
worker for the three-month period preceding the deter-
mination of dislocation, whichever is later; and

(ii) is for a period not to exceed 10 years;

(B) provide for deferments of principal and for interest
accrual during such deferments;
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(C) provide such loan cancellation as is consistent with
the purpose of this subsection; and

(D) require the recipient to cooperate with evaluation
studies conducted pursuant to paragraph (11).

(10) ADDITIONAL TERMS BY SECRETARY.—The Secretary may
prescribe such other terms for loans made pursuant to this sub-
section as the Secretary determines will carry out the provisions
of this subsection.

(11) Epucation.—The Secretary shall, based upon the projects
assisted under this subsection and independent research, con-
duct or provide for an evaluation of the feasibility of the direct
loan approach to achieving the objectives of this subsection. The
Secretary shall consider—

(A) the identity and characteristics of dislocated workers
who take out direct loans;

(B) the purposes for which the loans are used;

(C) the employment obtained with the assistance provided
under this subsection;

(D) the compensation paid to such workers;

(E) the repayments schedules; and

(F) the attitudes of the participants in the program.

(12) USE OF MULTIPLE EVALUATORS.—The evaluations re-
quired under paragraph (11) shall be conducted by at least 2
different public agencies or private nonprofit organizations.

(13) REPORT TO CONGRESS.—The Secretary shall prepare and
submit to the Congress a report of the evaluations required by
this subsection not later than October 1, 1989, together with
such recommendations, including recommendations for legisla-
tion, as the Secretary deems appropriate.

(g) PuBLic Works EMPLOYMENT DEMONSTRATION PROGRAM.—

(1) IN GENERAL.—The Secretary may carry out public works
employment demonstration programs in accordance with the
provisions of this subsection. The Secretary is authorized to
enter into such contracts with private industry councils as may
be necessary to carry out the provisions of this subsection.

(2) WAIVER AUTHORITY.—The Secretary may waive—

(A) the testing requirement in paragraph (4XB) for phys-
ically handicapped individuals and for individuals requir-
ing special education, and

(B) the requirement in section paragraph (5)(C) relating to
a 32-hour workweek for unusual circumstances.

(3) LocaTION OF PROGRAM.—(A) The Secretary shall carry out
the demonstration project under this subsection in cities and
counties-

(i) which are geographically diverse;

(ii) which represent urban and rural areas; and

(iii) for which the unemployment rate, for the 6 months
before the determination under this subsection, exceeded
the national average rate of unemployment by at least 2
percent.

(B) The Secretary shall enter into agreements or conduct dem-
onstration programs in not more than 10 cities or counties
under this subsection.



84

(4) ELIGIBLE PARTICIPANTS.—(A) For the purpose of this sub-
section, an individual is eligible to participate in the demon-
stration project assisted under this subsection if the individ-
ual—

(i) is an eligible dislocated worker, as defined in section
303(a), who has been unemployed for at least 15 weeks
before the determination of employment under this para-
graph;

(i) is an individual who has been unemployed or who
has been without steady employment for a period of two
years prior to such determination; or

(iii) is an individual who is a recipient under a State
plan approved under part A of title IV of the Social Securi-
ty Act, relating to aid to families with dependent children
for a period of at least 2 years.

(B)i) Each participant shall be tested for basic reading and
writing competence by the private industry council prior to em-
ployment by a job project assisted under this subsection.

(ii)XID) Each participant who fails to complete satisfactorily the
basic competency tests required by clause (i) of this subpara-
graph (1) of this subsection shall be furnished counseling and
instruction.

(1) Each participant in a job project assisted under this sub-
section, shall, in order to continue such employment, have re-
cetved a secondary school diploma or its equivalent, or main-
tain satisfactory progress toward such a diploma.

dID) Each participant with limited English speaking ability
may be furnished such instruction as the private industry coun-
cil deems appropriate.

(5) SELECTION OF PROJECTS.—(A) Each private industry coun-
cil participating in the demonstration program authorized by
this subsection shall select job projects to be assisted under this
subsection pursuant to guidelines established by the Secretary.
Each such job project selected for assistance shall provide em-
ployment to eligible participants.

(B) No project may be selected under this subsection if an ob-
Jection to the project is filed by 2 representatives of the business
community or by 2 representatives of labor organizations who
are members of the private industry council. If there are not two
members of a private industry council who are representatives
of labor organizations then two representatives of labor organi-
zations who are members of the State worker readjustment
council may exercise the objection option authorized by this sub-
section for that private industry council.

(C) Each eligible participant employed in a job project assist-
ed under this subsection may not be employed on such project
for more than 32 hours per week.

(D) Not more than 10 percent of the total expenses of the dem-
onstration project in each community may be used for transpor-
tation and equipment.

(E) The private industry council shall select project managers
on a project-by-project basis. Each such manager shall be paid
the local prevailing wage.
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(6) WAGE rRaTES.—(A) Each eligible participant who is em-
ployed in a job project assisted under this subsection shall re-
ceive wages equal to the higher of—

(i) the minimum wage under section 6(a)1) of the Fair
Labor Standards Act of 1938; or

(i1) the amount which the eligible participant received in
welfare benefits pursuant to the State plan approved under
part A of title IV of the Social Security Act or in the form
of unemployment compensation, if applicable, plus 10 per-
cent of such amount.

(B) Each eligible participant who is employed in projects as-
sisted under this Act shall be furnished benefits and employ-
ment conditions comparable to the benefits and conditions pro-
vided to other employees employed in similar occupations by the
same employer but no such participant shall be eligible for un-
employment compensation during or on the basis of employment
in such a project.

(C) Each private industry council shall establish, for the area
in which the demonstration is conducted, job clubs to assist eli-
gible participants with the preparation of resumes, the develop-
ment on interviewing techniques, and evaluation of individual
Job search activities.

(?) ADDITIONAL PROJECT SELECTION CRITERIA.—In selecting
projects pursuant to criteria established by the Secretary, each
private industry council shall—

(A) select projects, to the extent feasible, designed to de-
velop skills which are marketable in the private sector in
the community in which the project is conducted; and

(B) select projects which show potential for assisting eli-
gible participants who are employed in the project to find
Jobs in the private sector.

(8) EVALUATION.—(A) The Secretary shall, either directly or
by way of contract, evaluate the success of the employment dem-
onstration program authorized by this subsection.

(B) The evaluations required by subparagraph (A) of this
paragraph shall be conducted by at least 2 different public
agencies or private nonprofit organizations.

(C) The Secretary shall prepare and submit to the Congress a
report on the success of the employment demonstration program
authorized by this subsection not later than October 1, 1989, to-
gether with such recommendations, including recommendations
for legislation, as the Secretary deems appropriate.

(9) DEFINITIONS.—AS used in this subsection—

(A) The term “participant” means an individual who is
determined to be eligible under this subsection.

(B) The term ‘project” means an identifiable task or
group of tasks which—

(i) will be carried out by a public agency, a private
nonprofit organization, or a private contractor,

_(ii) will meet the other requirements of this subsec-
tion,

(iti) will result in a specific product or accomplish-
ment, and
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(iv) would not otherwise be conducted with existing
funds.
(h) AGricULTURAL WORKERS DEMONSTRATION PROGRAM.—

(1) IN GENERAL.—The Secretary may, from the amount re-
served pursuant to section 302(cX3), carry out programs in ac-
cordance with the provisions of this subsection. The Secretary is
authorized to enter into contracts or agreements with States to
carry out the provisions of this subsection.

(2) SELECTION OF STATES FOR PROGRAM.—In carrying out the
provisions of this subsection, the Secretary shall give priority to
States most affected by adverse agricultural conditions as re-
flected by—

(A) the decline in farm equity as measured by the percent
change in farm equity between 1981 and the most recent
year for which data is officially published by the United
States Department of Agriculture, Economic Research Serv-
ice; and

(B) the percent change in the average debt to asset ratio
of farms within a State between 1981 and the most recent
year for which data is officially published by the United
States Department of Agriculture, Economic Research Serv-
ice.

(3) DURATION OF PROGRAMS.—The Secretary may enter into
agreements with priority States for demonstrations of two or
more years in duration, described in this subsection.

(4) PLAN REQUIRED; CONTENTS.—To be eligible for this subsec-
tion, a State must submit a plan to the Secretary describing
how the State will utilize funds to meet the unique basic read-
Justment needs of eligible farmers, ranchers, farm workers, and
other individuals eligible under this subsection. The plan shall
include—

(A) designation of the agency or agencies of State govern-
ment which will implement the plan and the service deliv-
ery system which will be employed;

(B) a description of the basic readjustment services to be
provided;

(C) a description of the classes of eligible recipients who
will be served and an estimate of the numbers of such indi-
viduals expected to be served;

(D) an explanation of how the service delivery system de-
veloped under this subsection will be coordinated with the
service delivery system established under other titles or
statutes to assist dislocated workers and with other pro-
grams that assist this target population; and

(E) other information or assurances that the Secretary
may require.

(5) EriciBre INDIVIDUALS.—Individuals eligible to receive
services under the State plan may include:

(A) Individuals who can certify or demonstrate that the
farm or ranch operations which provide their primary occu-
pation have terminated or will terminate because of cir-
cumstances which may include one or more of the following
events—
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l(i) receipt of notice of foreclosure of intent to fore-
close;
(ii) failure of the farm to return a profit during the
preceding 12 months;
(iit) entry of the farmer into bankruptcy proceedings;
(iv) failure or inability of the farmer to obtain oper-
ating capital necessary to continue operations;
(v) failure or inability to make payments on loans se-
cured by mortgages on agricultural real estate; or
(vD) farmers total debts exceed 70 percent of total
assets.

(B) Individuals who may reasonably be expected to leave
farming or ranching as their primary occupation because of
unfavorable debt to asset ratio as defined by the Depart-
ment of Agriculture.

(C) Individuals displaced from agriculture-related busi-
nesses and industries, including farm workers, who have
been displaced or adversely affected by the declining agri-
cultural economy.

(D) Individuals and their immediate families who are at-
tempting to continue farming or ranching, but whose abili-
ty to do so is threatened because of one or more factors
listed in paragraph (5)(A).

(6) AUTHORIZED ACTIVITIES AND SERVICES.—Activities and
services which may be provided under an approved plan may
include the following—

(A) assistance in the evaluation of financial condition
and in the preparation of financial plans;

(B) assistance in managing temporary crises, including
pyschological and mental health counseling;

(C) vocational evaluation, including basic skills and liter-
acy evaluation, counseling, and remediation;

(D) credit and legal counseling, including farmer/lender
mediation services;

(E) job search assistance, including training in job seek-
ing skills;

(F) entrepreneurial training;

(G) specific skill training, including on-the-job training
and customized training in cooperation with potential em-
Dployers; and

(H) support services required to enable eligible individ-
uals to participate in programs, including transportation,
health care, dependent care, meals, temporary shelter, and
other reasonable subsistence allowances; tuition, fees, books,
and expenses associated with training, and up to one-half
of wages paid to an eligible individual during on the job
training.

(7) SUPPLEMENTATION OF SERVICES AND ACTIVITIES.—Services
provided under this subsection shall supplement services and
activities provided under other titles and statutes established to
assist dislocated workers and under other programs assisting
this target population.

(8) ONE-sTop SERVICES.—To the fullest extent feasible, States
participating in this demonstration are encouraged to provide a
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comprehensive set of services to eligible individuals at a single
site.

PROPOSALS FOR FINANCIAL ASSISTANCE

SEc. 353. (a) AppITIONAL SERVICES UNDER PrROPOSALS.—In addi-
tion to any financial assistance provided under section 352, the Sec-
retary is authorized to provide services of the type described in parts
C and D under proposals for financial assistance. Proposals for fi-
nancial assistance under this part shall be submitted to the Secre-
tary, who shall consult in a timely fashion with the Governor of the
State in which the project described in the proposal is to operate.

() MuLTISTATE PRrROPOSALS.—With respect to multistate projects
(other than projects established under section 352), the proposal
shall be submitted by the Governor of one State and shall include
the concurrence of the Governor or Governors of each of the other
States in which the project is to operate.

(¢) REVIEW OF PROPOSALS BY PRIVATE INDUSTRY COUNCILS.—Any
proposal for financial assistance under this part shall contain euvi-
dence of review, or timely availability for review, by the local pri-
vate industry council or councils when the project is to operate
within one or more service delivery areas served by such council or
councils. Multistate proposals, industry-wide proposals, projects
with Indian tribal entities, and funds allotted by the Secretary
under section 352(b) shall not be subject to this requirement.

(d) ConsurtaTtion WitH LABOR ORGANIZATIONS.—Any proposal
under this section which is intended to provide services to a sub-
stantial number of members of a labor organization shall be submit-
ted only after consultation, or timely availability for consultation,
with such labor organization. Any such proposal shall contain evi-
dence of such consultation or availability.

TITLE IV—-FEDERALLY ADMINISTERED PROGRAMS

* * * * * * *

PAart E—LABOR MARKET INFORMATION

* * * * * * *

COOPERATIVE LABOR MARKET INFORMATION PROGRAM
SEc. 462. * * *

* * * * * * *

(fX1) The Secretary shall develop, in coordination with the Secre-
tary of Agriculture, statistical data relating to permanent disloca-
tion of farmers and ranchers due to farm and ranch failures.
Among the data to be included are—

(A) the number of such farm and ranch failures;

(B) the number of farmers and ranchers displaced;

(C) the location of the affected farms and ranches;

(D) the types of farms and ranches involved; and

(E) the identification of farm family members, including
spouses, and farm workers working the equivalent of a full-time
';‘Ol?l on the farm who are dislocated by such farm and ranch

ailures.
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(2) The Secretary shall publish a report based upon such data as
soon as practicable after the end of each calendar year. Such report
shall include a comparison of data contained therein with data cur-
rently used by the Bureau of Labor Statistics in determining the
Nation’s annual employment and unemployment rates and an anal-
ysis of whether farmers and ranchers are being adequately counted
in such employment statistics. Such report shall also include an
analysis of alternative methods for reducing the adverse effects of
displacements of farmers and ranchers, not only on the individual
farmer or rancher, but on the surrounding community.

* * * * * * *

TITLE V—MISCELLANEOUS PROVISIONS

* * * * * * *

STATE JOB BANK SYSTEMS

Sec. 505. (a)1) The Secretary shall carry out the purposes of this
section with sums appropriated pursuant to paragraph (2) for any
fiscal year.

(2) There are authorized to be appropriated to carry out this sec-
tion $50,000,000 for fiscal year 1988 and such sums as may be neces-
sary for each succeeding fiscal year.

(b) The Secretary shall make such sums available through the
United States Employment Service for the development and imple-
mentation of job bank systems in each State. Such systems shall be
designed to use computerized electronic data processing and telecom-
munications systems for such purposes as—

(1) identifying job openings and referring jobseekers to job
openings, with continual updating of such information;

(2) providing information on occupational supply and
demand; and

(3) utilization of such systems by career information delivery
systems (including career counseling programs in schools).

(c) Wherever possible, computerized data systems developed with
assistance under this section shall be capable of utilizing software
compatible with other systems (including management information
systems and unemployment insurance and other income mainte-
nance programs) used in the administration of employment and
training programs. In developing such systems, special consideration
shall be given to the advice and recommendations of the State occu-
pational information coordinating committees (established under
section 422(b) of the Carl D. Perkins Vocational Education Act), and
other users of such systems for the various purposes described in
subsection (b) of this section.

* * * * * * *
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